04-03-19
MINUTES
REGULAR MEETING - CITY COMMISSION
April 3, 2019
Minutes of the Regular Business Meeting of the City Commission of The City of Daytona Beach,
Florida, held on Wednesday, April 3, 2019 at 6:00 p.m., in the Commission Chambers, City Hall, 301
South Ridgewood Avenue, Daytona Beach, Florida.
1.

Roll Call.
Commissioner Paula Reed
Commissioner Ruth Trager

Present
Present

Commissioner Aaron Delgado
Commissioner Quanita May

Present
Present

Commissioner Robert Gilliland Present
Commissioner Dannette Henry
Mayor Derrick Henry

Present
Present

Also Present:
James Chisholm, City Manager
Robert Jagger, City Attorney

Letitia LaMagna, City Clerk
2.

The Invocation was led by Commissioner Henry.

3.

The Pledge of Allegiance was led by Commissioner Reed.

4A.

APPROVAL OF MINUTES
Approval of the Minutes of the March 6, 2019 Business Meeting of the City Commission held at City
Hall, 301 S. Ridgewood Avenue, Daytona Beach, Florida..

It was moved by Commissioner Gilliland to approve the minutes. Seconded by Commissioner Reed.
The motion passed 7-to-0 with the breakdown as follows:

Commissioner Reed
Commissioner Trager
Commissioner Delgado
Commissioner May

Yea
Yea
Yea
Yea

Commissioner Gilliland Yea
Yea
Yea

Commissioner Henry
Mayor Henry
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5.

AGENDA APPROVAL
James Chisholm, City Manager read the Agenda changes as follows:
Moved Agenda Item No. 8B - Second Amendment to Joe's Crab Shack Lease Agreement to

Administrative Items for discussion.
It was moved by Commissioner Gilliland to approve the Agenda with changes.

Seconded by

Commissioner Trager. The motion passed 7-to-0 with the breakdown as follows:

Commissioner Reed

Yea

Commissioner Trager

Yea

Commissioner Delgado

Yea

Commissioner May

Yea

Commissioner Gilliland Yea
Yea
Commissioner Henry
Yea

Mayor Henry

6.

PRESENTATION

A.

Florida Department of Transportation (FDOT) - reThink Your Commute Program - Presentation
Courtney Reynolds presented ReThink Your Commute, a program of The Florida Department of
Transportation (FDOT). Since 2010 they have been promoting smart transportation solutions herein

Central Florida workforce. They work with employers to encourage and incentivize their employees
to rethink how they get to work. It mainly focuses on carpooling. They have found more interest in

the last few years in biking and telecommuting. Unemployment is low right now and employers are
having trouble finding workers across all industries. By offering a commuter options could
differentiate an employer. She presented a PowerPoint presentation on some of the options they
encourage.

Commissioner May asked how the City Commission can help them promote this program.
Ms. Reynolds stated some examples would be the City cosponsoring a Bike to Work Event with
FDOT. These generally spark interest and conversations about commuting. The City could also find
out how their employees are getting to work and encourage them to carpool or take Votran or alternate
methods of getting to work.
Mayor Henry thanked her for her presentation.
7.

CITIZENS COMMENTS

Anne Ruby, 137 Park Avenue, Daytona Beach, stated her concerns about how the City doesn't
maintain the properties they own. She believes the City needs to manage their facilities and assets
better and that there should be an ongoing inventory and assessment so there are not emergency
repairs.

Patricia Heard, 822 Vernon Street, Daytona Beach, asked who are the sponsors of Bike Week and
how are these funds generated.
Commissioner Gilliland stated the Chamber of Commerce collects that money for the leasing of
advertising space on public property and then they split that money with the City 50/50.
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James V. Chisholm, City Manager, clarified

the Chamber ...on public property. The chamber splits those funds with the City and those funds
accumulate for the City Commission and the Commission typically allocates those funds to nonprofit
organizations within the City.

Letitia LaMagna, City Clerk, reminded the audience that item 8B had been moved from the Consent
Agenda for discussion and that comments would be taken when that item was called.

8.

CONSENT AGENDA

A.

Adopted/Resolution No. 19-77 authorizing payment in the amount of $55,000 to Kevin Stokes and
his attorney, Sam Masters, Esq., for release of all claims and full settlement arising from injuries

allegedly sustained from an incident that occurred on March 18, 2018 involving police officers. A
RESOLUTION AUTHORIZING PAYMENT TO KEVIN STOKES AND HIS ATTORNEY IN THE
TOTAL AMOUNT OF $55,000 FOR RELEASE AND FULL SETTLEMENT OF ALL CLAIMS
AGAINST THE CITY IN CONNECTION WITH AN INCIDENT THAT OCCURRED ON MARCH
18,2018; AND PROVIDING AN EFFECTIVE DATE.
C.

Adopted/Resolution No. 19-78 ratifying an emergency expenditure to Carollo Engineers, 200 East
Robinson Street, Orlando, Florida 32801 for an amount not to exceed $119,411 for Work
Authorization No. 33 under Contract No. 1307-1022. Emergency engineering work is needed to
design the replacement of the 36 inch discharge header pipe at the Brennan Water Treatment Plant
which was recently discovered to have extensive corrosion. This pipeline was installed in a 150-foot

tunnel located under the high service pump building in the 1970's. The tunnel provides poor
ventilation and creates a humid environment which has led to extensive corrosion of the header,
particularly of the bolts that hold the header together. All potable water distributed to the City passes

through this header. A failure of the header would lead to a City-wide water outage and boil water
notice. In order to mitigate the risk of pipe failure, and to provide the City with operational flexibility,
the existing header needs to be abandoned and a new header constructed above grade, directly over

the tunnel that houses the existing header. Design services has proceeded on an emergency basis to
be followed by construction, which is anticipated to commence approximately at the end of May 2019.
A RESOLUTION RATIFYING THE EMERGENCY EXPENDITURE OF UP TO $119,411, FOR
CAROLLO ENGINEERS, INC. ("CAROLLO"), TO PROVIDE DESIGN SERVICES FOR
REPLACEMENT OF THE HIGH SERVICE DISCHARGE HEADER PIPE AT BRENNAN
WATER TREATMENT PLANT, PURSUANT TO WORK AUTHORIZATION NO. 33 UNDER A
CONTINUING SERVICE CONTRACT WITH CAROLLO (CITY CONTRACT NO. 1307-1022);
AND PROVIDING AN EFFECTIVE DATE.
D.

Adopted/Resolution No. 19-79 approving an Amendment to Easement for Lift Station and an
Amendment to Drainage Retention Easement Agreement with JI Mason Avenue 319, LLC, for the
Mason Industrial Development. The City's Technical Review Team approved the Mason Industrial
Site Plan on February 28, 2019, with the condition the City Commission approves modifications to
an existing Drainage Retention Easement Agreement and an Amendment to Easement for Lift Station
located on the development parcel. An Amendment to the Drainage Retention Easement Agreement

is needed because the existing pond area is being enlarged as part of the site design. The Amendment
to Easement for Lift Station is needed to enlarge the area designated for the public lift station for
consistency with current City easement requirements and to allow adequate area for future
improvements. Both easement documents include a change in ownership of the property from
Gateway Center of Daytona Beach Owners' Association, Inc., to JI Mason Avenue 319, LLC. No

funds are associated with this request.

A RESOLUTION APPROVING AN AMENDMENT TO
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EASEMENT FOR LIFT STATION AND AN AMENDMENT TO DRAINAGE RETENTION

EASEMENT AGREEMENT WITH JI MASON AVENUE 319, LLC FOR THE MASON
INDUSTRIAL DEVELOPMENT; AUTHORIZING THE MAYOR AND CITY CLERK TO

EXECUTE THE AMENDMENTS; AND PROVIDING WHEN THIS RESOLUTION SHALL

TAKE EFFECT.
E.

Adopted/Resolution No. 19-80 awarding Bid No. 19013 to P&S Paving, Inc., 3701 Olson Drive,
Daytona Beach, FL 32124, for an amount not to exceed $122,104.10 for the construction of a 12' wide

350' portion of the Sweetheart Trail on the east side of Sickler Boulevard from 350 feet south of 2nd
Street to 2nd Street. P&S was the only bidder for the project. With one bid, Purchasing Code, Sec 3082 (11), allows the City Manager to negotiate with the bidder in order to obtain a fair and reasonable
price. P&S's initial bid was $139,494, staff has negotiated with P&S to obtain a fair and reasonable

price of $122,104.10. A RESOLUTION ACCEPTING THE BID OF P&S PAVING, INC, FOR
THE CONSTRUCTION OF SWEETHEART TRAIL ALONG SICKLER DRIVE IN AN AMOUNT
NOT TO EXCEED $ 122, 104. 10; AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE PROJECT-SPECIFIC CONSTRUCTION CONTRACT IN ACCORDANCE WITH
THE BID DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.
F.

Adopted/Resolution No. 19-81 approving the three (3) year renewal of the Florida Department of
Transportation (FDOT) Highway Maintenance Memorandum of Agreement (MOA), Contract No.

ARY46 for an annual reimbursement in the amount of $267,014.28. The Highway Maintenance MOA
is needed to complete the routine maintenance activities provided by the City on FDOT rights-of-way
and the Speed Zone area located on International Speedway Boulevard including mowing, edging,

chemical weed control, roadside litter collection, road-sweeping, and tree trimming along selected
FDOT roadways within the City limits. These maintenance activities are needed to maintain the
quality of our roadway landscape assets. The current contract will expire on June 12, 2019, and the
renewal contract will commence on June 13, 2019 and be in effect until June 12, 2022. Quarterly
payments will be made to the City in the amount of $66,753.57, for a total annual sum of $267,014.28.

A RESOLUTION APPROVING THE RENEWAL OF AN EXISTING HIGHWAY
MAINTENANCE MEMORANDUM OF AGREEMENT WITH THE FLORIDA DEPARTMENT
OF TRANSPORTATION FOR A THREE-YEAR PERIOD BEGINNING ON JUNE 13, 2019, AND
ENDING ON TUNE 12,2022; AND PROVIDING AN EFFECTIVE DATE.
G.

Adopted/Resolution No. 19-82 ratifying an emergency expenditure for the repair of the cart barn at
the Municipal Golf Course, Purchase Order No. 15012 to A.G. Pifer Construction, 3629 Old DeLand
Road, Daytona Beach, FL 32124 in the amount of $88,551, as well as a 10% contingency in the
amount of $8,855 for a total of $97,407. The Public Works Department was recently asked to evaluate
the condition of the Cart Barn at the Municipal Golf Course. RCG Consulting, Inc., a general services
consulting group was hired to evaluate the significant deterioration of the structural elements of the
building. The building is in a condition that is dangerous for use and needs immediate attention to
ensure the safety of staff that utilizes the building in support of the golf course operation. A.G. Pifer
Construction provided a proposal dated January 31, 2019 in the amount of $88,551. Construction is

currently under way. The bracing and verification of the structure have been completed. During
A RESOLUTION
construction, the golf course and cart barn will remain open and accessible.
RATIFYING THE CITY MANAGER'S EMERGENCY EXPENDITURE OF UP TO $97,407 TO
PAY A.G. PIFER CONSTRUCTION, INC, FOR EMERGENCY REPAIR OF THE CART BARN

AT THE MUNICIPAL GOLF COURSE; AND PROVIDING AN EFFECTIVE DATE.
H.

Adopted/Resolution No. 19-83 approving purchase of a Toshiba 4400 Series 25kVA 3-phase
Uninterruptable Power System (UPS), including electrical installation and 3 year warranty, from
Computer Power Systems Inc., 3421 State Road 419, Winter Springs, FL 32708 in the amount of
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$30,150.25. The purpose of the proposed UPS is to provide clean, uninterrupted, backup power for

mission critical computerized systems. The proposed UPS is to be installed in the Police Department's
main file server room and is intended to replace an aged 18kVA UPS, having been in operation since

2009, and that is undersized for the current electrical demand. Computer Power Systems is considered
sole source for this purchase and installation since they are currently contracted by the City to maintain
all major UPS systems and since Computer Power Systems possesses institutional knowledge

regarding the City's existing systems and installation configurations. Computer Power is an
authorized Toshiba channel partner for the area, enabling them to provide factory authorized warranty
A RESOLUTION APPROVING THE PURCHASE AND INSTALLATION OF AN
service.
UNO^TERRUPTIBLE POWER SYSTEM FOR THE POLICE HEADQUARTER'S MAIN FILE
SERVER ROOM FROM COMPUTER POWER SYSTEMS INC., AS SOLE SOURCE PROVIDER,
AT A COST OF $30, 150. 25 INCLUDING A 3-YEAR WARRANTY; AND PROVIDING AN
EFFECTIVE DATE.
1.

Adopted/Resolution No. 19-84 authorizing payment in the amount of:
$100 to National Council of Negro Women, Inc., for their annual Brain Bowl, Saturday, April 20,

2019 from the Bike Week Sponsorship Funds of Mayor Derick Henry.
$500 to Greater Daytona Shrine Club for a general donation from the Bike Week Sponsorship Funds
of Commissioner Robert Gilliland.
$290 to Campbell Middle School for a general donation from the Bike Week Sponsorship Funds of
A RESOLUTION AUTHORIZING GRANTS FROM THE BIKE
Commissioner Paula Reed.
SPONSORSHIP
FEES;
AND PROVIDING AN EFFECTIVE DATE.
WEEK
It was moved by Commissioner Gilliland to dispense with the reading of the Resolutions on the
Consent Agenda and to adopt the Resolutions. Seconded by Commissioner Trager. The motion
passed 7-to-0 with the breakdown as follows:
Commissioner Reed

Yea

Commissioner Trager
Commissioner Delgado

Yea
Yea

Commissioner May

Yea

Commissioner Gilliland
Commissioner Henry
Mayor Henry

Yea
Yea
Yea

9.

PUBLIC HEARINGS

A.

Adopted/Ordinance No. 19-85 amending the not-to-exceed amount to $62,500,000 for Ordinance 16-

110 which authorized the issuance of debt secured by water and sewer utility revenues for system
improvements. Ordinance 16-110 authorized the issuance of Clean Water State Revolving Fund (CW

SRF) loan in an amount not to exceed $50,000,000 to finance specific water and wastewater system
improvements. Loan agreements and amendments to loan agreements issued under Ordinance 16-110

currently total

$47,165,992

and finance the Westside Regional Wastewater Treatment

Plant/Reclamation Facility Improvement project and the Halifax River Force Main project.
There are two remaining projects to be bid under Ordinance 16-110: Beach Street/Palmetto Avenue

force main project and the bio-solids dewatering process improvement at the Westside Regional
Reclamation Facility with a current capital cost estimate of $11,564,878. The loan amount will be
5
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modified after the design is finalized, bid prices are received, construction is completed or as grants

are secured. The source of funds for the repayment of the loan will come from the net water and
wastewater utility system revenues after payment of operating and maintenance expenses and debt
service. The debt service for this CW SRF loan is not expected to commence until FY2021-2022 and

will be included in the appropriate adopted budget for the Water and Sewer Fund.
LaMagna read the Ordinance on second and final reading by title only.

City Clerk

AN ORDINANCE

AMENDING ORDINANCE NO. 16-110, WHICH AUTHORIZED THE BORROWING OF FUNDS
FROM THE STATE REVOLVING FUND ("SRF") LOAN PROGRAM TO FINANCE
CONSTRUCTION OF VARIOUS CITY UTILITY PROJECTS, BY INCREASING THE TOTAL
AMOUNT AUTHORIZED FROM $50, 000,000 TO $62, 500, 000; AUTHORIZING FUTURE
REALLOCATIONS OF THE SRF LOAN AMOUNTS TO BE APPROVED BY RESOLUTION,
SUBJECT TO CONDITIONS; AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
ANY AMENDMENTS TO LOAN DOCUMENTS NEEDED TO GIVE EFFECT TO THIS
ORDINANCE; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
HEREWITH; AND PROVIDING AN EFFECTIVE DATE.
No comments.
It was moved by Commissioner Gilliland to adopt the Ordinance. Seconded by Commissioner Reed.
The motion passed 7-to-0 with the breakdown as follows:
Commissioner Reed
Commissioner Trager

Yea
Yea

Commissioner Delgado

Yea

Commissioner May

Yea

Commissioner Gilliland Yea
Commissioner Henry
Mayor Henry

Yea
Yea

10.

ADMINISTRATIVE HEARINGS

A.

Passed/Ordinance amending the Land Development Code, Article 4, subsection 4.9.1) Scenic
Thoroughfare Overlay (STO) District of the Land Development Code (LDC) to amend the permitted
plant material, specifically trees. Applicant: Development and Administrative Services Department,

Planning Division. City Clerk LaMagna read the Ordinance on first reading by title only. AN
ORDINANCE AMENDING THE LAND DEVELOPMENT CODE; AMENDING ARTICLE 4 § 4.
9.1) SCENIC THOROUGHFARE OVERLAY (STO) DISTRICT TO AMEND THE PERMITTED
PLANT MATERIAL, SPECIFICALLY PLACING RESTRICTIONS ON CYPRESS TREES;

REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
AND PROVIDING AN EFFECTIVE DATE.
Letitia LaMagna, City Clerk announced the Public Hearing for this item as April 17.
It was moved by Commissioner Reed to pass the Ordinance on first reading.
Commissioner Trager. The motion passed 7-to-0 with the breakdown as follows:
Commissioner Reed
Commissioner Trager
Commissioner Delgado
Commissioner May
Commissioner Gilliland
Commissioner Henry
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Seconded by
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Mayor Henry

B.

Yea

Passed/Ordinance amending the Land Development Code, Section 6.10.J.2.C.iii. to switch a
potentially allowable digital billboard location from Clyde Morris Boulevard and West International
Speedway Boulevard to Fentress Boulevard and West International Speedway Boulevard. Applicant:

Robert A. Merrell III, Esquire, Cobb Cole, on behalf of Joseph Foerch, The Lamar Company, LLC,.
City Clerk LaMagna read the Ordinance on first reading by title only.

AN ORDINANCE

AMENDING THE LAND DEVELOPMENT CODE; AMENDING ARTICLE 6 § 6. 10. J.2. C. iii
TO SWITCH ONE DIGITAL BILLBOARD LOCATION FROM CLYDE MORRIS BOULEVARD
AND WEST INTERNATIONAL SPEEDWAY BOULEVARD TO FENTRESS BOULEVARD
AND WEST INTERNATIONAL SPEEDWAY BOULEVARD; REPEALING ALL ORDINANCES
OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING AN EFFECTIVE

DATE.
Letitia LaMagna, City Clerk announced the Public Hearing for this item as April 17.
It was moved by Commissioner Gilliland to pass the Ordinance. Seconded by Commissioner Henry.
The motion passed 7-to-0 with the breakdown as follows:
Commissioner Reed

Yea

Commissioner Trager

Yea

Commissioner Delgado

Yea

Commissioner May

Yea

Commissioner Gilliland Yea
Commissioner Henry
Mayor Henry

C.

Yea
Yea

Passed/Ordinance amending the Land Development Code, Article 6, Section 6.10.0. of the Land
Development Code to modify the standards for a Comprehensive Sign Plan (CSP), allowing CSP's
for a College or University to include properties that are not contiguous. Applicant: Robert A. Merrell

III, Esquire, Cobb Cole, on behalf of Rodney J. Cruise, Embry-Riddle Aeronautical University
(ERAU). City Clerk LaMagna read the Ordinance on first reading by title only. AN ORDINANCE
AMENDING THE LAND DEVELOPMENT CODE; AMENDING ARTICLE 6 § 6. 10.0
COMPREHENSIVE SIGN PLANS TO ALLOW FOR A COMPREHENSIVE SIGN PLAN FOR
COLLEGE OR UNIVERSITY PROPERTIES THAT ARE NOT CONTIGUOUS; REPEALING
ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING AN EFFECTIVE DATE.
Letitia LaMagna, City Clerk announced the Public Hearing for this item as April 17.
It was moved by Commissioner Reed to pass the Ordinance. Seconded by Commissioner Trager.
The motion passed 7-to-0 with the breakdown as follows:
Commissioner Reed
Commissioner Trager

Yea
Yea

Commissioner Delgado

Yea

Commissioner May

Yea

Commissioner Gilliland Yea
Yea
Yea

Commissioner Henry
Mayor Henry

7

04-03-19
D.

Passed/Ordinance amending Chapter 62 - Article II Section 62- 34 "Possession of cannabis or

paraphernalia" providing that such ordinance violations are punishable by civil fines only not
exceeding $500. City Clerk LaMagna read the Ordinance on first reading by title only. AN
ORDINANCE AMENDING CHAPTER 62, CITY CODE TO AMEND ARTICLE II, SECTION 6234 ENTITLED "POSSESSION OF CANNABIS OR PARAPHERNALIA" TO AMEND THE
PENALTY PROVISION TO BE PUNISHABLE BY CIVIL FINES ONLY NOT EXCEEDING
$500; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
HEREWITH; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Quanita May asked how long a person had to pay their fine.
Robert Jagger, City Attorney stated fines can be paid up until date of trial.

Commissioner May asked what happens if the fine is not paid.
Mr. Jagger stated if the fine is imposed by the court or if there is a failure to appear and the fine is
imposed then it goes through the Clerk system for collection. The Clerk sends it to a collection agency
and it's collected through the State System as provided by the criminal court.
Commissioner Aaron Delgado asked if Driver's License are suspended if not paid.
Mr. Jagger stated no, that rule of law does not apply to Cities, that's a County and State rule. Mr.
Jagger stated that there is an Amendment to the Ordinance that was provided to Commission. They
are going to tie in the potential violation, which would still be a civil infraction for possession of

paraphernalia; the tie in would be to the use of cannabis. The infraction would be possession of drug
paraphernalia related to cannabis, 20 grams or less subject to the Ordinance violation.
Letitia LaMagna, City Clerk announced the Public Hearing for this item as April 17.

It was moved by Commissioner Delgado to pass the Ordinance. Seconded by Commissioner
Gilliland. The motion passed 7-to-0 with the breakdown as follows:

E.

Commissioner Reed
Commissioner Trager
Commissioner Delgado

Yea
Yea
Yea

Commissioner May
Commissioner Gilliland
Commissioner Henry
Mayor Henry

Yea
Yea
Yea
Yea

Adopted/Resolution No. 19-86 appointing a Commissioner to the Volusia County Tourist
Development Council. In 2011, Commissioner Kelly M. White was appointed as the City's

representative and she served until her departure in November of 2018. This advisory council makes
recommendations to the Volusia County Council for the effective operation of the special projects or

of the uses of the tourist development tax revenue. Members include the county chair, elected officials
from municipalities, and persons involved in the tourism industry. City Clerk LaMagna read the
Resolution by title only.
A RESOLUTION APPOINTING COMMISSIONER AS
THE
REPRESENTATIVE FOR
CITY TO THE VOLUSIA COUNTY TOURIST DEVELOPMENT
COUNCIL; AND PROVIDING AN EFFECTIVE DATE.
Letitia LaMagna, City Clerk stated a volunteer was needed.
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Commissioner Ruth Trager volunteered.
Mayor Derrick Henry thanked Commissioner Trager for her willingness to take on the duty.

It was moved by Commissioner Reed to adopt the Resolution. Seconded by Commissioner Delgado.
The motion passed 7-to-0 with the breakdown as follows:

8B.

Commissioner Reed

Yea

Commissioner Trager
Commissioner Delgado
Commissioner May
Commissioner Gilliland

Yea
Yea
Yea
Yea

Commissioner Henry

Yea

Mayor Henry

Yea

Adopted/Resolution No. 19-87 approving a Second Amendment to the lease agreement between the

City of Daytona Beach and Crab Shack Acquisitions FL, LLC dba Joe's Crab Shack located at 1200
Main Street, Daytona Beach, FL 32118. The purpose is to expand the boundaries of the original lease

agreement, giving the tenant an additional 6,322 square feet on the Pier so they can reach the annual
percent of sales breakpoint sooner, thus increasing the revenue paid to the City. No funding is required.
City Clerk LaMagna read the Resolution by title only. A RESOLUTION APPROVING THE
SECOND AMENDMENT TO LEASE AGREEMENT WITH CRAB SHACK ACQUISITION FL,
LLC; AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE FIRST
AMENDMENT TO LEASE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Gilliland proposed three amendments to the outside uses. He suggested the outside

activity be limited to one side of the pier. He suggested limiting the outside merchant sales to the
same merchandise sold inside and limiting the outside sales to 20 non-linear feet. He stated they
would still have the 60-day to terminate without cause. He states having the limitations would give
them better control over the activities that occur on the pier. He stated as a motion, he would like to
propose the outside activity be limited to one side of the pier, limiting the outside merchant sales to
the same merchandise sold inside and the outside merchandise sales be limited to 20 linear noncontiguous feet.
Robert Jagger, City Attorney asked if he could explain it, so he would know how to draft it.
Commissioner Gilliland stated 20 linear feet might be construed to be two ten foot tables, but in this
case, they could have one ten foot table at the end of the pier and one ten foot table at the restaurant.
He stated they wouldn't have to be together.

Mayor Henry asked if they could only do the amount, what if they wanted to do three.
Commissioner Gilliland gave examples, they could do four five-foot tables or three six-foot tables

and not use the other two.
Mr. Jagger stated the concept is to have outdoor seating for food and beverages and the sale of
merchandise.
Commissioner Gilliland stated for the merchandise sales, to limit it to 20 linear feet.
Mr. Jagger asked of any width.
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Commissioner Gilliland stated they would still have to provide the six-feet of unobstructed pedestrian

egress. He stated they would have to have space for the salesperson, a table with merchandise, the
customer and six-feet of unobstructed passage.
James V. Chisholm, City Manager asked if they were limiting just the merchandise portion of the sale.
Commissioner Gilliland stated yes.

Mr. Chisholm stated not the beverage or food sale.
Commissioner Gilliland stated it would only be limited by the fire wash.
Mr. Chisholm asked if they could have other tables just for beverage and food.

Commissioner Gilliland stated the food and beverage he was leaving for the fire department.
Mr. Chisholm asked if he was talking about the display sale of merchandise.
Commissioner May asked if the type of food item were an extension of the restaurant and not
something to compete with existing merchants.
Commissioner Gilliland stated they do sell t-shirts inside, so they would be allowed to sell them

outside. He stated it would be Joe's Crab Shack employees selling Joe's Crab Shack merchandise.
He stated the three additions would give a level of comfort to other merchants in the area.
Commissioner Delgado stated tables come in fixed sizes. He asked Commissioner Gilliland if he had
a vision of what it would look like and if he wanted everyone on the same side of the pier.

Commissioner Gilliland stated yes, everything on one side of the pier. He stated he would be okay
with 24-feet.
Commissioner Delgado asked if they should decide if it's on the South or North side.

Commissioner Gilliland stated he's okay with them making that decision.
Commissioner Reed asked it should probably be the South side because the North side has the trail
where they could go out to fish.

Commissioner Gilliland stated they might want it North near the West at the end to be on the South
side. He stated he doesn't want it to be side by side.
Commissioner Delgado asked if he wanted it staggered as they go back. He asked if he envisioned
everyone being on one side.

Commissioner Gilliland stated he thought the Fire Department would have a problem with that.
Mr. Chisholm stated they would mark the six-foot section.
Commissioner Gilliland asked if they should limit it to the North or South side at their discretion.

Commissioner Reed stated yes, they would know what's best for them.
Commissioner Delgado stated it would be a cleaner look.
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Commissioner Gilliland stated his proposed amendment would be merchandise sales would be on one

side at the tenant's discretion. He stated that they sell outside only what they sell inside for
merchandise. He stated that the merchandise sales be limited to 24 linear feet.

Mr. Jagger stated that would be the sales area because in the lease it's referred to as kiosk. He stated
there would be signage around it with a display area. He suggested they limit the 24-feet of
merchandise sales to display area.
Commissioner Gilliland stated that was fine.
Mr. Jagger stated he would take public comment. He stated if there were a motion to that affect, they
could direct him to make those changes. He stated they would need the tenant's approval. He stated
with that direction, he would have to take those changes to the tenant for their acceptance and
signature.

Commissioner Gilliland stated if they passed it and they don't like it and don't want to sign it, then
they have no second amendment.
Mr. Jagger stated correct. He stated staff would notify them by email of the outcome.
Commissioner Gilliland stated that's fine. He stated he propose that as an amendment to motion.
Commissioner May second the motion.
Mayor Henry asked who the original motion was.
Letitia LaMagna, City Clerk stated the original first and second was Gilliland and Trager.
Commissioner Gilliland stated the amended was him and May.
Ms. LaMagna stated they had speakers.
George St. Pierre, 1022 Main Street, Daytona Beach stated he's not opposed to Joe's Crab Shack
having the pier. He stated limiting their outside sales would not put a burden on his sales.
Vernon Weatherholtz, 3 Granville Circle, Daytona Beach stated the issue is rather they are going to
charge enterprise more money for setting up tables. He stated if they enlarge their business, the City
should be getting more revenue from the extended business. He stated the issue is the City is giving
a prime location for nothing. He stated it leaves the impression of giving a prime location free. He

stated giving 24-30 feet of space to sale the same merchandise is not a big deal. He stated he was
against giving it at no rate.
Mayor Henry stated they had a motion and a second to amend the Resolution. The motion carried
seven to zero. He stated they would now vote on the Resolution.

Ms. LaMagna stated they had a first and second for the Resolution. She asked if they needed to amend
their first and second to adopt as amended.

Mr. Jagger stated they would take a vote on the amended Resolution.
Commissioner Gilliland stated they exceed that base number every year. He stated what they're going

to get is eight percent of all sales that happen in the area. He stated it isn't free.
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Mr. Jagger stated the uses for the approach would be limited to the sale of food, beverages and

merchandise. He stated there would be no carnival type events going on. He stated yes, the City
would continue to get percentage rent from use of the area.
Mr. Chisholm stated the percentage is eight percent of anything over $5,500,000. He stated in the
past, they have averaged $292,000 - $251,000 in percentage rent. He stated it depends on business,

but they contribute heavily to the City. He stated the total rent that had been collected over the past
few years started at $557,000 and is currently about $518,000 in rent to the City.
Commissioner Reed stated that was a half a million dollars. She stated this is going to give the pier
more of a presence. She stated they are not giving it away, it's a lease and they are going to get more
money from them using the space. She stated it would give more of an appearance as you approach.

She referred to a statement regarding panhandling. She stated there is still some activity going on and
this gives them the right to be more involved as they approach them rather than hanging out on the
pier before customers approach.

Mr. Chisholm stated they approached them and asked them to expand to the entire pier. He stated
with them managing it, because they are there every day they could do a better job keeping people out
that shouldn't be there.
Mayor Henry stated it doesn't impede upon fishing or public access to the pier.

Mr. Jagger stated he would work with the Manager advising them of the final contract approval.
It was moved by Commissioner Gilliland to adopt the Resolution. Seconded by Commissioner May.
The motion passed 7-to-0 with the breakdown as follows:

11.

Commissioner Reed
Commissioner Trager

Yea
Yea

Commissioner Delgado

Yea

Commissioner May
Commissioner Gilliland
Commissioner Henry
Mayor Henry

Yea
Yea
Yea
Yea

COMMISSION COMMENTS
Commissioner Reed stated they had a great affordable housing workshop, she learned somethings that
she didn't know and she is looking forward to them pursing that further. She stated on Sunday, New
Mount Zion Missionary Baptist Church celebrated one hundred and twenty-one years in the
Community. She stated they opened the Midtown Police Substation where the old highway patrol
office was on the corner of Orange Avenue and Nova Road. She stated she believes the presence of
the police station being there is going to help and be advantageous to the citizens that live in that area.

Commissioner Trager stated she was there too and thought it was very magnificent. They had the
sheriffs and the widow of the man that the building had been dedicate to in 1986 who was killed in
the line duty.
Commissioner Delgado asked a question that deals with the First Step Shelter. He stated he read an

article in the paper about the difficulties with the fund raising and thought it was disheartening. He
stated there might be some confusion about that 1.5 millions dollar number. He stated that includes
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three years of operating funds. He stated he hadn't seen any kind of response from the First Step

Shelter board to let people know that may not be accurate. He stated he wanted to correct the
perception that the 1.5 million was needed just to get it up and running in the first year that included
several years of operating. He wanted to encourage the First Step Shelter Board to get their message

out and not to let it be a one-sided thing where they're not doing enough and are going to fail. He
stated it's important that the public message be positive when it comes to First Step Shelter. He
encouraged them to get together a group to do some more fund raising and to look at people like the
members of the CEO Alliance and business owners like that who can create a group with their peers
to do some high level fund raising and hopefully bring in a sizable amount of money or create an

endowment.
Mayor Henry stated it's appropriate for any member of the City Commission of Daytona Beach to
discuss any action or item with First Step because they have the greatest amount of investment in it.

He stated there are some things that inhibited the fundraising, and some of it is timing, some of it is
the uncertainties that the board faces, but some of it is that a better job has to be done both by the
board and the executive director. He stated one of the board members is a member of the CEO
business alliance and he's promised to meet with the executive director to take on a more active role.
He stated it would take a herculean effort from anyone who's deeply committed to First Step Shelter
to tell the message of what would happen at First Step. He stated that is part of the challenge of fund
raising when a building is not open. He stated they have to move forward with telling the story, that
this is still a necessity for our Community to serve this population in a way that would benefit them

and those they seek to serve. He stated any suggestions are welcome and look forward to him reaching
out to the executive director.
Commissioner Delgado stated he didn't have confidence in Mr. Geallis fund raising ability. He stated
he's concerned that he's not the right person to do that fundraising. He stated he's glad they're looking
for other options. He stated he would hate to see it fail because someone wasn't the best person to
raise that money.
Mayor Henry stated he told him directly in meetings that his attention had been on the wrong side of

the fence as it relates to what his responsibilities should be. He stated his attention had been focused
on the operation, when he should have been focused on how to raise funds.
Commissioner May stated that residents stated they bring up issues and there is no follow up. She
thanked Fire Chief, Dru Driscoll for putting together a list of the minority business enterprise that's
in the Daytona Beach area. She stated she wanted to clear that up. She asked about code cases, the
types of cases, the percentage that's opened and the percentage that had been closed.
Police Chief, Craig Capri replied it looks good.

Commissioner May referred to a document entitled rental inspection and asked what rental inspection
mean.
Chief Capri stated 35 cases open along with 18 that they had closed.
Commissioner May stated correct, it's about 50 percent.
Chief Capri stated they just hired a rental inspector and had 39 open cases right now.
Commissioner May stated that was for the last years code cases, she asked about 2019.
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Chief Capri stated 21 cases opened and seven closed.
Commissioner May asked what the City's position was on Air BNB.

Robert Jagger, City Attorney stated they are in the middle of a lawsuit brought by a number of
homeowners over our ability to regulate Air BNB.

He stated they prevailed on a preliminary

injunction several months ago, but they have a final summary judgment hearing set for later this
month. He stated the state of the law hinges on the outcome of that hearing.
Commissioner May asked how it relates to the T-zone where they allow Air BNB.
Mr. Jagger stated they're allowed in a number of districts. He stated in the T-zone primarily, but also
several other development areas.
Commissioner May asked where the violations are occurring.

Chief Capri stated there were 39 open right now Citywide in different areas. He stated they just
followed up on that today and he sent it out.

James V. Chisholm, City Manager stated he had the report and would be happy to share it.
Commissioner May asked what would happen when somebody breaks the law as it relates to this.
Chief Capri stated there are fines and liens put on the properties. He stated the best way to attack a

problem is from the financial end. He stated there's a lien on the property, so if they try to sell the
property that lien has to be satisfied.
Commissioner May asked if they had been proactive.
Chief Capri stated they are very proactive. He stated they look hard at the rental issues with the rental
permits. He stated unfortunately people try to play the system and they want to make sure to get on

top of that with Code Enforcement.
Commissioner May asked if there was anything they could do about sober living houses.

Mr. Jagger stated he sent an email to the Commission. He stated as it relates to rental property, the
sober homes would be governed in the same way that any other properties would be with regard to
our rental licenses and state regulation for larger multifamily units. He stated they would have to
comply with all of the regulations for group homes.
Commissioner May asked if there were anything of a discriminatory factor if they didn't allow them,
if they could stop a percentage of it, and if they could limit the number of them.
Mr. Jagger stated they were required by the federal law to provide a reasonable accommodation to
sober homes. He stated they could regulate them in the same way they would other types of group

homes or other properties that have housing for persons with disabilities. He stated they needed to
treat them the same way they would other similar group homes.

Commissioner May asked about parking requirements as it relates to number of people in a singlefamily dwelling.
Mr. Jagger stated they had to park on the paved surfaces, but in the terms of the area he would have
to refer to planning or Code Enforcement.
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Commissioner May asked when they would do a Bike Week review.
Mr. Chisholm stated they had several things going on with workshops and that's something they could
workshop if that's the desire of the Commission.

Commissioner May stated she thought that came up last time.
Commissioner Reed stated that was before they reviewed the plans for Bike Week.
Mr. Chisholm asked if she was talking about the plans and review how it's establish.
Commissioner May stated yes.
Mr. Chisholm suggested they get together and bring back a report.
Commissioner May stated the Housing Authority was having an event on April 18th and it's going to

bring about 57 investors and developers to the area to look at Daytona Beach for attainable housing
and that is with Tyrel Bates, the CEO of the Housing Authority.

Commissioner Gilliland stated he got a call from two different people that wanted to talk about
converting hotels to affordable housing. He recommended they talk to Tyrel. He stated they had
executive committee meeting for TPO this morning. He stated June 10th is the dealing for getting

comments to district 5 about that LAP policy they put together. He stated they're trying not to have
the policy makers get in the way of the technical guys because the technical guys are the ones that
could communicate with DOT better than they could. He stated they have a lot of LAP projects. The
Derbyshire sidewalks were approved last week. He stated they want to cover construction only. The

design work could be extremely expensive if the local have to cover it.

There are a lot of

administrative pieces they want to be put a minimum project amount in there, $250,000. He stated
their projects are generally bigger than that but there were smaller sidewalk projects they've run

through the LAP program that were less. He stated the district is graded by the state and the Florida
Transportation Commission on the success of the projects they have. There are projects that are
deferred and if you start a project, DOT wants to make sure it is finished. He thanked Andy and the
Company for getting that application in for stoplight at Grand Champion. He stated he read an article
about Buc-ee's and their starting pay is thirteen dollars hourly, there are benefits and a 402K matching
program. He referred to what happened at County council meeting the day before and stated he is
proud to be part of the Commission.
Commissioner Henry stated Jimmy Ann was scheduled to be completed on April 12th and it is
completed. She stated she was happy to see the new police station and that it's going to be well
manned with 20 to 30 officers. She stated it's going to give some presence over in that area which is

what we all would like to see. She stated the attainable housing workshop Saturday was phenomenal.
She stated she hope they will be able to work together and make sure that they are working to get

better affordable and attainable housing. She stated baseball kicked off on Saturday. The Daytona
Beach Tortugas presented the City with a check for $5,500. She suggested they do something nice

for them and bring them in one meeting so they can honor them because this was the third year they,
along with Chief Capri sponsored baseball and t-ball. She stated t-ball would kick off tomorrow and
reminded everyone that April 9th in zone 5 at YSG there would be a half-cent sales tax meeting.
There's a meeting for Zone 2 at Midtown tomorrow, April 4th, and then there will be one on Thursday,
April 11 th at Sunny Land Park.
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Commissioner Gilliland asked when those meetings would start.
Commissioner May responded 5:30 PM.
Mayor Henry stated mentioned the Mayor's fitness challenge ended on Saturday. He thanked Ms.

Betty Goodman and staff for an outstanding job. He stated it as a great opportunity to showcase the
facilities in the City as well as to encourage exercise, eating right, and wellness in the Community.
He continued to reflect on the Mayor's Fitness Challenge. He stated it's primarily sponsored, and no
person went away without receiving some gifts. He stated it was sponsored by many prominent

businesses in the Community. It wasn't all about losing weight but the fellowship and the camaraderie
of it all was great. He thanked everyone for supporting it. He stated he was pleased from the City
Manger's to see that they have a new national Pro Fast-pitch Team coming to Daytona Beach. They'll

play 20 more games at Jackie Robinson ballpark beginning on May 26`''. The team the Beijing Shoe
Gang Eagles is the first women's pro team in Volusia County. The NFP is the most diver's
professional sports league in the United States. The 33-member team will reside in Daytona Beach

throughout the season. He stated that's another example of economic development, they have to stay
here and they will be generating folks to come and watch them play. He stated the Brown Riverfront

Esplanade Foundation is hosting open house event to show the public the 30 percent plans of the
amenities and design features proposed for Riverfront Park. The meetings would be at the News
Journal Center on Wednesday, April 17`h from 10 am to Noon and 2pm to 4pm. He states on
Wednesday, April 24`" it would be from 5pm to 7pm. He stated they are trying to keep this transparent
and have public input. He stated he would highlight some of what they talked about on social media

tonight for the first time, and would try to do that following most of the meetings moving forward.
Mr. Chisholm stated the City is hosting a fair housing and financial wellness clinic at Chapel AMA
Church at 580 George Ingram Boulevard on April 13t' from loam to 2pm. He stated the public is
welcome to join the HUD housing counselor's mortgage lenders relators to get information about
home ownership. He stated it's a great opportunity for first-time homebuyers. He stated they are

doing different things with the City and offering opportunities for training and knowledge in everyday
lives of the people who live and work in Daytona Beach.

Commissioner Reed reminded everyone they were supposed to have a workshop, but would
reschedule that on the residents first.
Mayor Henry responded yes.

12.

ADJOURNMENT
There being no further discussion or comments the meeting was adjourned at 7:16p.m.

13.

PUBLIC COMMENT FORUM

Convened 7:18pm

Gina Rivers, 1061 Continental Dr., Daytona Beach stated she represented the Daytona Express Youth
Track and Field club and have been in existence for five years and came to ask for sponsorship funds.

She asked had funds already been allocated through bike week.
Mayor Henry answered yes, but if the City Commission decides to, they'll support it.
Ms. Rivers stated she's looking for sponsorship funds to keep the track meets going every year.

16

04-03-19
Mayor Henry asked how they accounted for the number of people that come.
Ms. Rivers stated through registration and registration fees.

Mayor Henry stated these are the type of activities the City loses site of as a community that generate
economic development. Seminole county is known for its youth sports. He recommended she tap
into the (CVB) Convention of Visitors Bureau. He stated he would donate $200 from bike week
funds. He stated Commissioner Gilliland stated he would donate.
Commissioner May asked if they were a 501c3.
Ms. Rivers answered yes.

Commissioner May asked how many corporations she went to last year.
Ms. Rivers answered they're all written on the back of her shirt.

Commissioner May stated she sponsored 750 from her business. She asked what their total fund
requirements were and how much she already raised prior to coming to the community.
Ms. Rivers stated she raised from the registrations about $2,000.

Commissioner May asked how much did she need.
Ms. Rivers stated to get the track meet going five and that includes supplies to prep.
Mayor Henry asked if she had a track club and if she's supporting the youth in the community. He
asked if the proceeds she earns from the track meet and other such events is what she was using.

Ms. Rivers stated they supply them with healthy snacks when they're there at the track meet. She
stated whatever funds they get go towards healthy snacks and keeping them hydrated and nourished
throughout the meet.

Mayor Henry asked if they raised money, anything they have as a surplus would be utilized to help
further the club.
Ms. Rivers stated correct and they're leasing Riddle so they have to pay them up front. She asked
how the marijuana law would be addressed with juveniles; or is there a civil citation program.
Commissioner Delgado stated there's a separate civil citation program for juveniles. He stated it

would be handled differently but they could be give a juvenile citation, adult citation or they could be
arrested and be sent to the juvenile system for violating the law system community service. He stated
Chief Craig Capri is a supporter for citations of juvenile offenders.
Letitia LaMagna, City Clerk stated to Ms. Rivers someone would be contacting her to get more
information on her 501 c3.
Marjorie Johnson, 122 S. Keech Street, Daytona Beach stated her gratitude for the county doing an
outstanding job in the area. She stated her opinions about her freedom of speech.
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Joe Hannoush, 87 Carriage Creek Way, Ormond Beach, FL stated his opinions and concerns about

giving the officer discretion to send them to jail for possession of 20 grams or less of marijuana
cannabis or give them a citation. He believes it's a step in the right direction

Charles Smyth, 250 Pelican Avenue, Daytona Beach stated he thinks the marijuana cannabis fine is
too high and doesn't thinks it needs to be at the discretion of the police.
Mayor Henry asked why the fine was $500.
Robert Jagger, City Attorney stated it's not. He stated the standard fine that was approved by the fine
schedule is $100. He stated that's the fine that could paid until trial; if it goes to trial, the court has
discretion to oppose a civil fine up to $500. He stated would be no possibility for jail time, it would

be civil violations. He stated it would go through the traffic court system as opposed to the county
court system as handled in the past. He stated the court would have discretion to impose court costs
if it goes to trial.
Bill Field, 211 Mullally Street, Daytona Beach stated his concerns about the sober homes having a
capacity of 10-20 people in a three bedroom house and believes there has to be a violation of sort.
Commissioner May asked if this was a code violation.

Mr. Jagger stated it would be a code violation, if he gave the address they could look into it. He stated
the building and fire codes would be applicable regardless of whether it's a sober home or other.
Mr. Fields stated that code enforcement has been there and they're on top of it.
Commissioner May asked what they found.
Mr. Fields stated they haven't told them yet. He stated the first step shelter and the fundraising
problem's biggest issue is the location and lack of visibility.
Jim Schultz, 117 Harvard Drive, Ormond Beach, FL stated his opinions about a study of a pediatrician
doctor in Portland for children with neurological issues.
Patricia Heard, 822 Vernon Street., Daytona Beach stated her gratitude to the Police Department. She

stated her concerns regarding China One on Beville Road and the roads on Jimmy Anne Drive being
paved. She stated the City needed to do better.
Commissioner May stated her gratitude to Chief Capri and Mr. Chisholm. She asked Chief Capri to
explain what went on last week.
Craig Capri, Chief of Police stated there were some complaints on North Ridgewood and Taylor

Avenue. He stated they hit four problem houses at the same time. Commissioner May and Mr.
Chisholm were observers. He stated they were able to condemn one of them that was an open drug
market. He stated they were able to arrest a guy who was involved in a shooting a couple of days
prior. He stated residents are happy and it's at the top of the list for demolition. He stated they're
trying to change the dynamics of the neighborhood and its working.
Commissioner May stated Zone 3s thanks.
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Commissioner Reed stated her gratitude to Chief Capri for the substation. She thinks it's a beautiful
station and believes it would serve them well.
Chief Capri stated the City came together as a team.
There being no further discussion or comments the forum was adjourned at 7:44p.m.

DERRICK L. HENRY
Mayor

ATTEST:

v
i

Letitia LaMagna

City Clerk
Adopted: May 1, 2019
RECORD REQUIRED TO APPEAL: In accordance with Florida Statute 286.0105 if you should
decide to appeal any decision the Commission makes about any matter at this meeting, you will need
a record of the proceedings. You are responsible for providing this record. You may hire a court
reporter to make a verbatim transcript, or you may buy a cd of the meeting for $2.00 at the City Clerk's
office. Copies of cds are only made upon request. The City is not responsible for any mechanical
failure of the recording equipment.
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