MINUTES
REGULAR MEETING - CITY COMMISSION

June 3, 2020
Minutes of the Regular Business Meeting of the City Commission of The City of Daytona Beach,
Florida, held on Wednesday, June 3, 2020 at 6:00 p.m., in the Commission Chambers, City Hall, 301

South Ridgewood Avenue, Daytona Beach, Florida.
1.

Roll Call.

Commissioner Dannette Henry

Present

Commissioner Paula Reed
Commissioner Ruth Trager

Absent
Present

Commissioner Aaron Delgado

Present

Commissioner Quanita May

Present

Commissioner Robert Gilliland Present
Mayor Derrick Henry

Present

It was moved by Commissioner Gilliland to excuse Commissioner Reed from meeting. Seconded by
Commissioner Delgado. The motion passed 6-to-0 with the breakdown as follows:
Commissioner Henry

Yea

Commissioner Reed

Excused

Commissioner Trager
Commissioner Delgado
Commissioner May
Commissioner Gilliland
Mayor Henry

Yea
Yea
Yea
Yea
Yea

Also Present:

James Chisholm, City Manager
Robert Jagger, City Attorney
Letitia LaMagna, City Clerk

2.

The Invocation was led by Commissioner Trager.

3.

The Pledge of Allegiance was led by Commissioner Henry.

4A.

APPROVAL OF MINUTES
Approval of the Minutes of the May 20, 2020 Regular City Commission Meeting held at City Hall,
301 S. Ridgewood Avenue, Daytona Beach, Florida.
It was moved by Commissioner Gilliland to approve the minutes. Seconded by Commissioner May
The motion passed 6-to-0 with the breakdown as follows:
Commissioner Henry

Yea

Commissioner Reed

Excused

Commissioner Trager

Yea

Commissioner Delgado

Yea

I

with City's Invitation To Bid No. 20391 documentation. The bid was advertised on March 20, 2020,

and three bids were received; with Hill's Fencing, Inc. being the lowest responsive and responsible
bidder. The Public Works Department requires a minimum of two fence companies to be under
contract. Fence Services, Inc. dba AAA Fence Company was selected as the second lowest responsive

and responsible contractor bid. Hill's Fencing, Inc., will be the primary contract and Fence Services,
Inc., dba AAA Fence Company will be the secondary in the case the primary is unable to perform,
cannot meet the City's time requirements or whose pricing is unacceptably high for a specific project.

A RESOLUTION ACCEPTING THE BIDS OF HILL'S FENCING, INC., AND FENCE SERVICES
d/b/a AAA FENCE CO., FOR THE INSTALLATION, REMOVAL AND REPAIR OF CITYWIDE
FENCING FOR A ONE-YEAR TERM WITH THE OPTION TO RENEW FOUR ONE-YEAR
TERMS FOR EACH CONTRACT; AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE THE CONTRACTS; AUTHORIZING THE CITY MANAGER TO RENEW ANY OR

ALL OF THESE CONTRACTS ON THE CITY'S BEHALF SUBJECT TO BUDGETING AND
APPROPRIATION; AND PROVIDING AN EFFECTIVE DATE.

I.

Adopted/Resolution No. 2020-142 approving the purchase of 2-Toro Sand Pro-3040 mowers in the
amount of $21,540.47 each, for a total of $43,080.94, from WescoTurf, 2101 Cantu Court, Sarasota,
Florida 34232, under State Contract Number 21100000-15-1. The purpose is to replace 2 existing

Sand Pro mowers that are used daily to maintain the ball fields at Derbyshire Sports Complex,
Sunnyland Softball field and Bethune Point Complex. The existing Sand Pros are heavily used daily

and are no longer feasible to repair and maintain. The current machines are over 7 years old and are
multi use tools that our teams use to maintain all of the sport fields for the city. These machines are
necessary to ensure that the fields are kept at a safe and good playing condition throughout the year.

The Grounds Maintenance Division has recently achieved their goal of creating safe, visually pleasing
and attractive fields for the residents of Daytona Beach and these machines are necessary in
maintaining that goal. A RESOLUTION AUTHORIZING THE PURCHASE OF TWO TORO
SAND PRO-3040 MOWERS IN THE AMOUNT OF $21,540.47, EACH FOR A TOTAL AMOUNT
OF $43,080.94, FROM WESCO TURF, INC., PURSUANT TO FLORIDA STATE CONTRACT
NO. 21100000-15-1; AND PROVIDING AN EFFECTIVE DATE.
J.

Adopted/Resolution No. 2020-143 authorizing a grant application, to apply, submit, accept, and

expend the U.S. Department of Justice, Bureau of Justice Assistance, Edward Byrne Memorial Justice
Assistance Grant (JAG), Local Solicitation FY 2019 funding to prevent, prepare for, and respond to,
the Coronavirus threat. This will be achieved through the acquisition of all relevant equipment and

supplies, and the securing of a room within the DBPD headquarters to be used for the secure storage
of that equipment and supplies, and the subsequent issuance to appropriate officers etc. A
RESOLUTION AUTHORIZING SUBMITTAL OF A GRANT APPLICATION TO AND

ACCEPTANCE OF GRANT FUNDS FROM THE U.S. DEPARTMENT OF JUSTICE, BUREAU
OF

JUSTICE

ASSISTANCE,

2020

CORONAVIRUS

EMERGENCY

SUPPLEMENTAL

FUNDING GRANT PROGRAM, IN THE AMOUNT OF $197,522 TO PREVENT, PREPARE FOR,
AND RESPOND TO, THE CORONAVIRUS THREAT; AUTHORIZING THE CITY MANAGER
OR HIS DESIGNEE TO EXECUTE ALL NECESSARY DOCUMENTS IN FURTHERANCE OF

THE GRANT APPLICATION AND ACCEPTANCE; AND PROVIDING AN EFFECTIVE DATE.
K.

PULLED/Resolution approving an agreement between the City of Daytona Beach and Host

Compliance, LLC. The Neighborhood Services Unit under the City's Police Department is seeking
this agreement that will establish compliance, registration, research assistance, monitoring and

drafting of regulatory Ordinance solutions for short-term rentals. This partnership is designed to create
and maximize possible revenue streams from bed or accommodation taxes, licensing and permitting
fees which will provide more effective enforcement control to the City and will help protect property
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owners, neighborhoods, citizens and landlords from negligence and abuses of short-term renters. The

annual cost of this service is $121,440. HOST Compliance has agreements with several cities in

Florida, however, the only city that has the same suite of program offerings desired by the City of
Daytona Beach is the City of Malibu, California. The Daytona Beach Police Department wishes to
"piggy back" on the City of Malibu's Request for Proposals used to establish the current Agreement

for Professional Services and bid documents used in the development of the agreement with HOST
Compliance LLC commencing on February 13, 2018. The agreement period is one year and may be
extended for up to three additional one year periods. The agreement is currently active and in an
extension by the City of Malibu.
L.

Adopted/Resolution No. 2020-144 authorizing the application, submission, acceptance, and
expenditure for a $18,400 grant from the Florida Fish and Wildlife Conservation Commission (FWC).
The Daytona Beach Police Department (DBPD) has identified two vessels that represent a hazard to
the City's waterways that sustained severe damages from Hurricane Irma. DBPD intends to reduce
the risk, by overseeing the removal and destruction both vessels listed in Section VII of this
application. As per the requirements listed in the `FWC Derelict Vessel Removal Grant Program
Guidelines' all relevant and appropriate action has already been taken for each of the vessels proposed
to be removed under this grant. Importantly, all actions and outcomes will be fully documented as per
legal and organizational requirements. A RESOLUTION AUTHORIZING SUBMITTAL OF A
GRANT APPLICATION TO AND ACCEPTANCE OF GRANT FUNDS IN THE AMOUNT OF
$18,400 FROM THE FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION TO
REDUCE THE RISK BY OVERSEEING THE REMOVAL AND DESTRUCTION OF TWO (2)

VESSELS; AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE ALL
NECESSARY DOCUMENTS IN FURTHERANCE OF THE GRANT ACCEPTANCE; AND
PROVIDING AN EFFECTIVE DATE.
M.

Adopted/Resolution No. 2020-145 appointing and naming Lisa Lewis, Supervisor of Elections,
County of Volusia, as Custodian of all ballots and voting equipment for the Municipal Primary
Election on Tuesday, August 18, 2020 (if required), and the Municipal General Election on Tuesday,
November, 3, 2020; and requesting that she administer absentee ballots for the Municipality, as well
as appoint inspectors and clerks for said Elections in conjunction with the County's Uniform
Municipal Elections. A RESOLUTION APPOINTING AND NAMING LISA LEWIS,
SUPERVISOR OF ELECTIONS, COUNTY OF VOLUSIA, AS CUSTODIAN OF ALL BALLOTS
AND VOTING EQUIPMENT FOR THE MUNICIPAL PRIMARY AND GENERAL ELECTIONS
ON TUESDAY, AUGUST 18, 2020 (IF REQUIRED) AND NOVEMBER 3, 2020
RESPECTIVELY;

REQUESTING

THE

SUPERVISOR

OF

ELECTIONS

ADMINISTER

ABSENTEE BALLOTS FOR THE MUNICIPALITY, AND APPOINT INSPECTORS AND
CLERKS FOR THE ELECTIONS IN CONJUNCTION WITH THE COUNTY UNIFORM
MUNICIPAL ELECTIONS; AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE

EFFECT.
N.

Adopted/Resolution No. 2020-146 appointing the Volusia County Canvassing Board as the body

responsible for judging the results of the August 18, 2020, Primary Municipal Election, (if required)
and the November 3, 2020, General Municipal Election is being requested which will coincide with
the federal, state and county elections process. A RESOLUTION APPOINTING THE VOLUSIA

COUNTY CANVASSING BOARD TO JUDGE THE RESULTS OF THE MUNICIPAL PRIMARY
ELECTION TO BE HELD ON TUESDAY, AUGUST 18, 2020 (IF REQUIRED), AND
MUNCIPAL GENERAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3, 2020, IN
ACCORDANCE WITH ARTICLE IV, SECTION 10, CITY CHARTER; AND PROVIDING AN
EFFECTIVE DATE.
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O.

Adopted/Resolution No. 2020-147 designating polling places in the City of Daytona Beach to be used

by the voters in the Municipal Primary Election to be held, Tuesday, August 18, 2020 and the
Municipal General Election to be held Tuesday, November 3, 2020. A RESOLUTION
DESIGNATING POLLING PLACES IN THE CITY OF DAYTONA BEACH TO BE USED BY

THE VOTERS IN THE PRIMARY AND GENERAL MUNICIPAL ELECTIONS TO BE HELD
TUESDAY, AUGUST 18, 2020 AND NOVEMBER 3, 2020 RESPECTIVELY; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT.

P.

Adopted/Resolution No. 2020-148 calling a Municipal Primary Election to be held in the City of
Daytona Beach, Volusia County, Florida, on Tuesday, August 18, 2020, for the election by Zone for

City Commissioner for Zones 2, 4, & 6 for which more than two Candidates are nominated for the
office of City Commissioner and for the election Citywide for Mayor for which more than two

Candidates are nominated for the Office of Mayor, for terms commencing November 11, 2020; and
calling a special City Commission meeting to declare the results. A RESOLUTION CALLING A

PRIMARY MUNICIPAL ELECTION TO BE HELD IN THE CITY OF DAYTONA BEACH,

VOLUSIA COUNTY, FLORIDA, ON TUESDAY, AUGUST 18, 2020, FOR THE ELECTION BY
ZONE FOR CITY COMMISSIONER FOR ZONES 2, 4, & 6 FOR WHICH MORE THAN TWO
CANDIDATES ARE NOMINATED FOR THE OFFICE OF CITY COMMISSIONER AND FOR
THE ELECTION CITYWIDE FOR MAYOR FOR WHICH MORE THAN TWO CANDIDATES
ARE NOMINATED FOR THE OFFICE OF MAYOR; CALLING A SPECIAL CITY
COMMISSION MEETING TO DECLARE THE RESULTS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT.

Q•

Adopted/Resolution No. 2020-149 awarding Bid No. 20441 with Odyssey Manufacturing Co., 1484
Massaro Blvd., Tampa, FL 33619 for Salt (Sodium Chloride) at Brennan Water Treatment Plant
(WTP) with the following provisions:

•
•
•

Authorize the purchase of Salt for a one year term with four one-year renewals;
Authorize an amount as needed at an estimated amount of $136,800; and
Authorize the City Manager to exercise four one-year renewal options and expend such sums
as budgeted each year.

The purpose of this request is to maintain compliance with state and federal regulatory water quality

standards. The Brennan Water Treatment Plant uses salt (sodium chloride) in its water treatment
process to produce sodium hypochlorite, which is used as a disinfectant to remove pathogens in the
raw water supply. This is required by state and federal regulations for the treatment of potable drinking
water. The City advertised Bid No. 20441 on April 6, 2020. Two bids were received and opened on
April 23, 2020 for the supply of Salt. The first bid from Odyssey Manufacturing Company at $152

per ton was found to be complete. The City has determined that the second bid from Morton Salt, Inc.,
is non-responsive. The salt will be delivered to the Brennan Water Treatment Plant on an as-needed
basis. A RESOLUTION ACCEPTING THE BID OF ODYSSEY MANUFACTURING CO., FOR

SALT (SODIUM CHLORIDE) AT BRENNAN WATER TREATMENT PLANT (WTP) FOR A
ONE-YEAR TERM AT AN ESTIMATED AMOUNT OF $136,800, WITH OPTIONS TO RENEW
FOR FOUR ONE-YEAR TERMS; AUTHORIZING THE CITY MANAGER TO EXERCISE
RENEWAL OPTIONS, SUBJECT TO BUDGETING AND APPROPRIATION AND RETURN OF

THE BID SECURITY OF ALL UNSUCCESSFUL BIDDERS; AND PROVIDING AN EFFECTIVE
DATE.
R.

Adopted/Resolution No. 2020-150 accepting the lowest responsive bid and awarding Contract No.

20432 to UP Systems of Florida, Inc., PO Box 2151, Oldsmar, FL 34677 for Uninterruptible Power
Supply (UPS) battery replacement at Westside Regional WRF in the amount of $49,995. The purpose
of this request is to maintain wastewater treatment disinfection as required in State and Federal
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permits. The Westside Regional WRF utilizes ultraviolet light (UV) to disinfect treated wastewater

prior to discharge. Each UV system is equipped with a Liebert UPS to ensure the system remains fully
functional when commercial power is interrupted. When the plant experiences power interruptions,

the UPS provides short term power to enable the system to remain in operation. Battery replacement
is a routine maintenance task. Bid No. 20432 was sent to 63 vendors of which 11 bids were received
and 9 were responsive. On May 07, 2020, bids were opened and UP Systems of Florida, Inc., was the

lowest responsive bidder. The company's work references were verified and demonstrated that this
company is qualified to perform the tasks outlined in the bid. A RESOLUTION ACCEPTING THE
BID OF UP SYSTEMS OF FLORIDA, INC., FOR UNINTERRUPTIBLE POWER SUPPLY (UPS)
BATTERY REPLACEMENT AT WESTSIDE REGIONAL (WRF) IN THE AMOUNT OF $49,995,
AND RETURN OF THE BID SECURITY OF ALL UNSUCCESSFUL BIDDERS; AND

PROVIDING AN EFFECTIVE DATE.
S.

Adopted/Resolution No. 2020-151 approving a purchase from Trojan Technologies, 3020 Gore Road,
London Ontario, Canada N5V 4T7, for UV system parts in the amount of $475,098.91. The purpose
of this request is to maintain disinfection as required in State and Federal permits. The Westside
Regional and Bethune Point WRF's utilize a UV System for disinfection of the treated wastewater.

This request is needed to obtain the required inventory for routine maintenance and have ample parts
in stock for general repairs. All of the disposable parts consisting of lamps, ballasts, wipers, sleeves,
electrical components, and hydraulic components are replaced annually to maintain disinfection levels
required of all wastewater treatment plants by State and Federal regulatory agencies. Major
maintenance is required every 8 to 10 thousand hours of service along with some items that require

replacement every 2 years. Sole Source is being requested because Trojan Technologies is the only
provider of these parts and to uphold the warranty. A RESOLUTION APPROVING THE
PURCHASE OF REPLACEMENT PARTS FOR THE ULTRAVIOLET DISINFECTION
SYSTEMS AT WESTSIDE REGIONAL AND BETHUNE POINT WATER RECLAMATION
FACILITIES FROM TROJAN TECHNOLOGIES, INC., AS SOLE SOURCE PROVIDER, IN THE

AMOUNT OF $475,098.91; AND PROVIDING AN EFFECTIVE DATE.
T.

Adopted/Resolution No. 2020-152 authorizing the Agreement for Maintenance of City Right-of-Way

and Private Improvements Located Theron between the City, Bayberry Lakes HOA., and Mosaic
Property Owner's Association. The City owns and manages the public right-of-way commonly
referred to as International Tennis Drive. In the course of developing Bayberry Lakes, the developer

placed privately purchased trees, plants, and associated irrigation improvements within portions of
the Entryway. From the time the Bayberry Lakes HOA was formed, Bayberry Lakes HOA has
diligently maintained and irrigated these privately placed improvements; and has provided for the
mowing and irrigation of grass within the Landscaped Areas. The City and Bayberry Lakes HOA are
mutually interested in memorializing their historical course of dealing with respect to these privately

placed improvements and the landscaped areas. In the course of developing Mosaic, ICI Homes or its
subsidiary constructed a subdivision sign for Mosaic within the Entryway, ownership of which has
since been conveyed to mosaic POA. Section 6.3.1 of the Daytona Beach Land Development Code
requires City Commission approval of private encroachments in public right-of-way. The City,

Bayberry Lakes HOA, and Mosaic POA have a shared strong interest in maintaining the International
Tennis Drive Entryway as a visually distinctive, aesthetically pleasing, first class public gateway into
their respective properties.

A RESOLUTION APPROVING A THREE-PARTY AGREEMENT

BETWEEN THE CITY, BAYBERRY LAKES HOMEOWNERS' ASSOCIATION, INC., AND
MOSAIC PROPERTY OWNERS' ASSOCIATION, INC., PROVIDING FOR THE PRIVATE
MAINTENANCE AND UPKEEP OF RIGHT-OF-WAY LANDSCAPING AND PRIVATE
FOR A PORTION OF
ENCROACHMENTS LOCATED IN THE RIGHT-OF-WAY
INTERNATIONAL TENNIS DRIVE, JUST WEST OF LPGA BOULEVARD; AUTHORIZING
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THE MAYOR AND CITY CLERK TO EXECUTE THE LICENSE AGREEMENT; AND

PROVIDING AN EFFECTIVE DATE.
It was moved by Commissioner Gilliland to dispense with the reading of the Resolutions on the

Consent Agenda and to adopt the Resolutions. Seconded by Commissioner Delgado. The motion

passed 6-to-0 with the breakdown as follows:
Commissioner Henry

Yea

Commissioner Reed
Commissioner Trager

Excused
Yea

Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland
Mayor Henry

Yea
Yea

9.

PUBLIC HEARINGS

A.

Adopted/Ordinance No. 2020-123 approving the First Amendment to the Tomoka Independent Living

PD, located West of Tomoka Farms Road and North of First Baptist Parkway, to reduce the minimum
required caliper inches for shade trees and small trees within the required Scenic Thoroughfare
Overlay (STO) landscape yard along Tomoka Farms Road. Applicant: Steve Buswell, Parker
Mynchenberg & Associates, Inc. on behalf of THP LLC. City Clerk LaMagna read the Ordinance
on second and final reading by title only. AN ORDINANCE APPROVING THE FIRST
AMENDMENT TO THE TOMOKA INDEPENDENT LIVING PLANNED DISTRICT
AGREEMENT, LOCATED WEST OF TOMOKA FARMS ROAD AND NORTH OF FIRST
BAPTIST PARKWAY, TO REDUCE THE MINIMUM REQUIRED CALIPER INCHES FOR
SHADE TREES AND SMALL TREES WITHIN THE REQUIRED SCENIC THOROUGHFARE
OVERLAY (STO) LANDSCAPE YARD ALONG TOMOKA FARMS ROAD; AUTHORIZING
THE MAYOR AND CITY CLERK TO EXECUTE THE FIRST AMENDMENT; REPEALING ALL

ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING
AN EFFECTIVE DATE.
City Clerk LaMagna stated that Mr. Steve Boswell was present on behalf of the applicant for
questions.
It was moved by Commissioner Trager to adopt the

Ordinance.

Seconded by Commissioner

Gilliland. The Ordinance was adopted 6-to-0 with the breakdown as follows:
Commissioner Henry
Commissioner Reed

Yea
Excused

Commissioner Trager

Yea

Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland Yea
Yea
Mayor Henry
B.

Adopted/Ordinance No. 2020-153 amending Article 4 (Zoning Districts), Section 4.7.C
(Redevelopment Beachside - Hotel/Mixed Use (RDB-1)) of the Land Development Code (LDC) to
remove owner requirement to develop a boardwalk; to amend Article 5 (Use Standards), Sections 5.2
(Principal Uses) and 5.3 (Accessory Uses and Structures) of the LDC to modify minimum design
standards for gas station canopies; to amend Article 6 (Development Standards), Section 6.3 (Mobility

and Access) of the LDC to reduce minimum required sidewalk widths for certain commercial
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development activity; and to amend Article 6, Section 6.9 (Exterior Lighting) of the LDC to increase
the maximum height of parking lot lighting in commercially zoned districts. Applicant: Development
and Administrative Services Department, Planning Division.
City Clerk LaMagna read the
Ordinance on second and final reading by title only. AN ORDINANCE AMENDING THE LAND
DEVELOPMENT CODE; AMENDING ARTICLE 4 § 4.7.C.5., REVISING MODIFIED USE
DEVELOPMENT
PROJECTS
STANDARDS
APPLICABLE
TO
WITHIN
THE
REDEVELOPMENT BEACHSIDE - HOTEL/MIXED USE (RDB-1) ZONING DISTRICT;
AMENDING ARTICLE 5 § 5.2.13.19A., REVISING STANDARDS FOR GAS STATIONS AS
PRINCIPLE USE; AMENDING ARTICLE 5 § 5.3.C.4., REVISING STANDARDS FOR
NONRESIDENTIAL CANOPIES AS ACCESSORY STRUCTURE; AMENDING ARTICLE 6 §

6.3.H.4., REVISING MINIMUM WIDTH FOR PEDESTRIAN WALKWAYS; AMENDING
ARTICLE 6 § 6.9.F., REVISING MAXIMUM HEIGHT OF OUTDOOR LIGHTING; REPEALING
ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING AN EFFECTIVE DATE.
No comments.
It was moved by Commissioner Delgado to adopt the Ordinance. Seconded by Commissioner
Gilliland. The Ordinance was adopted 6-to-0 with the breakdown as follows:

10.
A.

Commissioner Henry

Yea

Commissioner Reed

Excused

Commissioner Trager

Yea

Commissioner Delgado
Commissioner May
Commissioner Gilliland
Mayor Henry

Yea
Yea
Yea
Yea

ADMINISTRATIVE AND DISCUSSION ITEMS
Adopted/Resolution No. 2020-154 of support to locate within the City the proposed new school, that
will combine both Ortona Elementary and Osceola Elementary Schools in the City of Daytona Beach.

City Clerk LaMagna read the Resolution by title only. A RESOLUTION SUPPORTING
APPROVAL BY THE VOLUSIA COUNTY SCHOOL BOARD TO MERGE OSCEOLA
ELEMENTARY LOCATED IN ORMOND BEACH AND ORTONA ELEMENTARY SCHOOL
LOCATED IN DAYTONA BEACH, AND FOR THE CONSTRUCTION OF A NEW SCHOOL AT
THE CURRENT LOCATION OF ORTONA ELEMENTARY SCHOOL IN DAYTONA BEACH;

AND PROVIDING AN EFFECTIVE DATE.
John Nicholson, 413 N. Grandview Avenue, Daytona Beach, stated years ago this was discussed and

those on the beachside would like to have a K -8 at Ortona. He stated there were three elementary
schools and no Junior High on the beachside. He stated if this happens, they will get one elementary
school on the beachside and Ormond will get one elementary and Ortona will close. He stated it is

not fair what happens to public property and homes when the schools are taken away. He stated to
destroy the neighborhood around Ortona by taking away the school ...he asked that they add to that
that Ortona be a K-8. The people on the beachside deserve a Junior High.

Mayor Henry stated the County has already determined it is going to be a K-8 school and that they
will merge the two schools. The decision for the County now is whether to have the merged school
in Ormond or Daytona Beach. He stated it is their wish that the school be at the Ortona site and that
it is the better of the two locations for several reasons. He stated Daytona Beach has already loss
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Bonner Elementary and it's time for their City and their students to be appreciated. He stated right

now the County is making decisions about what types of programs will go in the school. He stated
we believe our site is the better site. He stated he hopes most of the school board feels this way too.
Commissioner May stated her other concern is if they move the school, what the County can do with

that property and they can do whatever they want. She encourages Daytona Beach residents to contact
the County and the School Board. She stated right now that is what Ormond Beach is doing and they
are lobbying hard to have the new school on their site.
Mayor Henry stated that is the reason he had the City Manager put this item on the agenda. He wanted
the City's perspective to be very clear. He encouraged everyone to send letters and emails to the

School Board because they want to keep this school.
It was moved by Commissioner Trager to adopt the Resolution. Seconded by Commissioner May.

The Resolution was adopted 6-to-0 with the breakdown as follows:

B.

Commissioner Henry

Yea

Commissioner Reed

Excused

Commissioner Trager

Yea

Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland

Yea

Mayor Henry

Yea

Discussion - Amending Sections of the Land Development Code, Article 3 (Review Procedures)
Commissioner Gilliland stated this was something he had been talking with staff about for a while.
He stated they have golf communities and they see what's going on in Indigo and unfortunately there
are not a PD so that won't help them in the same way it will help others. He stated they had a
Developer in Pelican Bay come in a while ago and speak to Mr. Morris (Deputy City Manager) and

others about the possible redevelopment of the south course of Pelican Bay. He stated when Sea Bay
was looking at acquiring LPGA, there were some concerns raised by Commissioner Trager about
what they could do or may or may not do with the golf course property and how that might affect

people who live in that neighborhood. He stated they have a practice of always allowing input from
the people who live in those neighborhoods and he is asking that they codify that within the Land
Development Code. He stated the discussion tonight is to talk about what the proposal is from Staff
and why it's written the way it is.

James Morris, Deputy City Manager stated, there are three projects that have their attention, but others
will follow. He stated in respect to PD's they almost always have Associations because at a minimum,
Stormwater Ponds require Homeowner Associations and they have old PD's in Daytona Beach and

the one at golf courses in as older one. He stated there are no particular rights assigned to an
Association and that particular one at Pelican Bay, there is an Association there. He stated there is

some language in the document, but it's not clearly spelled out and you have a circumstance where
people come in and buy and have an interest in what happens in their neighborhood. He stated what
they have done as it relates to PD's that are already approved which are effectively Contracts, they
provide for notice to the Associations to be aware of proposed Amendment. He stated they will
actually get the content of the Amendment as well as the summary from the proponent of what the

Amendment is supposed to do. He stated as soon the application is filed, the people in the Association
will also get the notice so they will have the opportunity to make a representative statement for the
Association and the people that have an interest in the neighborhood, people that are occupants there.
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He stated as it relates to future PD's, the City Attorney's office has drafted languages that were more
perspective to deal with establishing Association rights to participate and comment on in those debates
as somebody comes forward in later years to propose an amendment to a PD. He stated its natural to
think that you will have amendments to PD's because times change and desires change as a matter of

fact, from a golf course perspective, you see less demand for golf and you have this incipient demand
to try to reuse the property but that may disaffect some other people. He stated if you look the one on
95 where the City Manager lives, you've got fairway that goes down in between the homes and if you
look at the fairways, they are actually perfectly situated from a cul-de-sac perspective to put more
homes in, so where you bought with the intention of looking at a golf course view, you conceivably

could be looking into someone's back yard. He stated the appropriate use for the property is
something the Commission has to have the opportunity to consider what the restrictions are in that

particular PD and consider whether or not there were particular promises made to purchasers at the
time they purchased that other people aren't able to just supersede. He stated all those things become
a part of existing adopted PD's, futures PD's will have a clear definition to go into the Code that hasn't

existed before so that the idea is that the opportunity for those interested parties and affected parties
to get noticed early on, have the opportunity to participate and tell you what they think is appropriate
and compatible to allow or not to allow to occur in their particular neighborhood. He stated it always
becomes a zoning decision, that power is vested to the City Commission through the police power
that it has, there is not a veto right to an Association or individual and that also important because if

you gave veto right you could also have positive changes that could occur vetoed by someone who
for some reason that just says no. He stated they are trying to find a balance in that and the documents
the Commission has have been drafted for discussion purposes so they can give them directions as to
what the Commission would like to see or not see and that would include the Planning Staff as well
as the City Attorney's office and they have jointly worked to draft the documents that have been

presented. He stated he and the City Attorney, Robert Jagger have had a fair amount of conversation
back and forth trying to find a balance that they thought might be responsive to both prospective cases,
which would be new PD's and former cases which would be existing PD's that people may be seeking

to amend.
Commission Gilliland stated what they are really trying to do is make sure that the people that are
affected by this within PD's within these large neighborhoods, its more than people that are within a

few hundred feet of a site that are going to be affected by the significant changes to their communities.
He stated this will give a voice to the people and a role within the process to make sure they are
informed and give them an opportunity to voice their support or objection.
Mr. Morris stated the PD's are a conceptual hold when they are created and they certainly from the
distance of notice they would ordinarily get for adjacent properties they are much bigger than that in

most cases. He stated when you have a conceptual hold that has components of access, recreation and
different housing types and so on, it's not fair to say I will sculpt out a corner of this thing as a
conceptual hold and just deal with that and ignore the rest. He stated the object is to have a conceptual

hold that was created from one property owner selling to all the people that now live there being able
to have input and try to guide what they think is appropriate for their community not just that chunk

pf land that's near a few houses.
Commissioner May stated she remembered going to that meeting at the Police Department regarding

Indigo and realizing how the residents felt marginalized living they're for a while and people just
bought in not realizing what was going on. She stated with regards to the rights of people in this HOA,
she asked Mr. Morris how much time he had spent figuring out the right approach or the right
language.
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Mr. Morris stated once they decided to take steps, they had thought for some time about the difficulties

and the things that are attendant to it and how to address it. He stated there wasn't an instantaneous
solution to it, just the idea and recognition that something needed to be done. He stated there was

actually a fair amount of time both going through the Indigo documents and figuring whether there
was an Association. He stated there was a mixture of Association types in Indigo and if there were
rights attached to those properties because of promises that were made in real estate sales. He stated

there was also an effort to have help from people who live in Indigo and their Counsel to try and show
what rights they might have and that took some time. He stated in the end, they didn't get much from
that and then they had the other question come up at Pelican Bay which has just been inquired with
TRT not just with him and he attended TRT. He stated they just recognized that this was going to
happen with other PD's as well so from the prospective of once they elected to move forward, he

would say the drafting time and on the directions from the Commission expressing what they wanted,
they really put pen to paper after that until this time tonight.

Commissioner May asked if right now when things change in the plan, they don't have to meet with
the HOA, and residence and things can just move forward.
Mr. Morris stated there is a required neighborhood meeting and there is a standard for measuring what

the neighborhood is and those dimensions are not typically the same as what you would have in a PD
because a PD is so larger. He stated when you consider how big Indigo or Pelican Bay is, 300, 500
or 1,000 isn't significant enough to get to the community and even if then, they are not required to
meet but they are required to give notice and content of what the amendment is. He stated they are
saying submit your summary and the exact content of what will go to public hearing and be considered

by the Commission so that the people considering the idea will have the opportunity to interpret for
themselves what they think it means and not take someone else's idea of what that person who is the
proponent says it means.

Mayor Henry stated this will certainly please Commissioner Trager and it pleases him also and he felt
it was a great idea to do this and he was sure the residences in those communities will be very happy
with this change.
Mr. Morris stated they hoped so and it will be a Public Hearing and they will have the opportunity to

comment and make further suggestions if that's what they think should be done and if the Commission
directs that they should move forward essentially with what's before them tonight, this is what will
come forward unless they had suggested changes or something comes up in the process of bringing it

back for schedule where it looks like there a necessary change that should be made. He stated this is
not locked in its just to get direction from the Commission to get something to them for Public

Hearing.
Commissioner Gilliland stated it sounds like they are in favor of moving forward with something in

this vein and asked if the next step would be to go before Planning Board.
Robert Jagger, City Attorney answered, correct.
Mr. Morris stated it's the normal process for amending the Land Development Code, it will go through
the Planning Board and come back to the Commission for two readings. He stated they will take what
they have and put it together to take before the Planning Board to consider and report back to them
changes if any as to what the Planning Board suggest. He stated it will probably look like what they

see now that is barring any information that may come to them that makes them do something different
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than what they see. He stated they had gone over this extensively back and forth to try and find a way

to get there.
Commissioner Gilliland stated historically when the City begins to consider a change like this Land

Development Code, any application that comes in after the process has been initiated like they are
doing tonight, these rules would apply to application going forward.

Mr. Jagger stated that sounds accurate, but they will have to look at any application as they come in
to see how that might apply.

Commissioner Gilliland stated this will have to go before the Planning Board and two readings but

based on the way this works, nobody can try to slide an application in now and between the time this
it is approved on second reading, providing they take that route.
Commissioner May asked if there was anybody waiting now that this will impact and do, they have

to be notified that something is happening.
Mr. Morris stated there are no pending amendments at Pelican Bay or any other development.
Commissioner May asked if anyone was impacted by what they are doing tonight.
Mr. Morris stated they are only impacted in that they will now need to comply with this because it's
in progress.
Mr. Jagger stated the procedures they are adopting just codifies much of what they are already doing
in terms of the standard reviews for PD amendments, the only additional things being added to the
review process are the notice requirements to the HOA's and homeowners. He stated they may be
able to move forward without holding up projects, but he will have to take a look at it as they come

because they certainly don't want to hold up projects as long as they comply with the proposed
standards.
Mr. Morris stated the focus is to avoid surprises to the people that already live there and not have them
be aware of what's pending or potentially pending in their neighborhoods.
Commissioner May asked if it's up to the Realtor to notify home buyers of any standards in the
neighborhood or is it up to the individual to do their due diligence.
Mr. Morris stated he wouldn't get into the Realtor question but as a buyer you have an obligation to

do due diligence and probably have counsel, a Title Company that you work with and the documents
pertaining to your rights should be a part of the title search so there is opportunity to see it.

Commissioner Gilliland stated if a Realtor misrepresents the facts or something material during the
course of the sale, buyer will have recourse against the Realtor
C.

Passed/Ordinance on first reading - amending Ordinance 19-37, Section 3, Code of Ordinance,
Chapter 103-2 (n)(3) and 103-3, to remove the sunset provision for every mobile vendor license to
expire on June 19, 2020. City Clerk LaMagna read the Ordinance on first reading by title only. AN

ORDINANCE AMENDING CITY CODE SECTION 103-2 TO REVISE MOBILE FOOD
VENDOR LICENSE CONDITIONS; REPEAL CITY CODE SECTION 103-3, WHICH
PROVIDED FOR AN AUTOMATIC REPEAL OF CITY CODE CHAPTER 103 EFFECTIVE
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19, 2020; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND

PROVIDING AN EFFECTIVE DATE.
Robert Jagger, City Attorney stated when permitting requirements were adopted for mobile food

vending about a year ago the Sunset provision was automatically built in and it is now Sunsetting on
its own terms. He stated the proposed amendment would remove the Sunset clause and allow for
renewals of those licenses. He stated that' s what will come back on second reading.
Commissioner May asked if it's known how many people applied, what they said about it, what the

process looked like. She also asked if there was any information available on it.
Deputy City Manager, James Morris stated there are eight existing licenses and two pending

applications. He also stated there has been no comments of complaints. He stated there's been no
repeat of prior discussion regarding competition and small businesses, territories, and things of that
nature and that it has existed without much change in circumstances.
Commissioner May stated that she thought the City should increase its fee for food permit licenses,
noting a conversation with a gentleman in who was very happy that The City of Daytona Beach was

charging much less than the City of Holly Hill who is said to charge $1,300. She stated other cities
are charging more for the same.
Mr. Morris stated in respect to the suggestion, fees can be reviewed, and recommendations can be
brought back with the appropriate amount; although the renewal will not fix the fee, it is adjustable.
Commissioner Gilliland stated he thought legally the City was only allowed to charge a fee that is
equal to the administrative cost that the City incurs in processing the request.

Commissioner May asked if that was just a City rule.
Attorney Jagger replied, no. He stated somehow the fee must be rationally related to the cost of
administering the program.

Commissioner May stated she would like to investigate the cost to see what other cities are charging
for fees.
Mr. Morris stated he can direct Permit and Licensing or have the managers direct them to investigate
the fee cost of other cities for food licenses.

Commissioner May stated she knows the restaurant tourist view the televised Commission meetings
and she will probably receive some feedback from them and will be willing to share it.
Commissioner Delgado stated to understand correctly what Attorney Jagger said, the City's fees must
be a fair representation of what it costs; it's not a chance to make money. He asked if it's fair to say,
if the City of Holly Hill charges $1,300, it's not to make money, it means that it takes them $1,300 to

do what we do for $100. He asked Attorney Jagger if it's fair to say that we're not giving up a $1,200
revenue opportunity.
Mr. Jagger stated that would be an accurate way of saying it although we do not know what Holly
Hill's cost are when implementing their programs with respect to the procedures they may have; the
numbers may also vary. He stated the more licenses you issue, the less per licensing you would be
charged.
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Commissioner May stated, the more licenses you issue the less you would charge; we've had two

licenses.
Attorney Jagger stated it's because you can spread it out. He stated he does not know Holly Hill's

situation or what their costs are. He stated, in general, the more licenses used the less likely you are
to charge more.

Commissioner Delgado stated he would want to have as few barriers as possible when opening a
business in our City. He stated he's glad the number is relatively low and would be happy to have the
most efficient process in Volusia County so that anyone who would think to open a business would
come to Daytona first. He stated he would have the opposite reaction if he lived in Holly Hill and he

heard it cost $1,300 to obtain one step in getting a business off the ground. He stated he'd be mortified.
He stated he doesn't believe they should do anything to make it more difficult from a fee standing.
He stated if there's an issue with the quality of the applicant or if they want to make sure the product
is up to snuff as talked about before, that can be done. He stated there should be a financial barrier to
entry that high and that $1,300 seems very high as an initial fee to pay the City for a business license.
Commissioner May agreed.
Commissioner Delgado stated he was glad the City did not have such high cost to get a business

started in our community. He stated the food trucks would not have done any business for the last
two to three months due to COVID19. He stated its intriguing to hear there are pending applicants

trying to open businesses especially with restaurants being completely shut down. He stated he's in
favor of extending the process a little longer.
Commissioner May stated the beauty of discourse is that opinions can be shared openly at
commission. She stated her opinion is the opposite, in the age of COVIDI9, it's going to pose a
problem because restaurants are being closed and it's hard for them now and with more people in the

marketplace it will make it harder; they cannot just pick up and go. She stated her concern is for the
small business who is in this position and has limited capacity of 50 percent and they don't know
when that will change for them.
Commissioner Gilliland stated when this was passed last year, he was the one asking for the Sunset
Provision just in case when they got into it, they would learn something that wasn't contemplated
going in. He stated the two things of concern were would they get a bunch of operators that would
misbehave, not abide by the rules and cause trouble, park in front of existing restaurants and whatnot.

He stated the other was would they have a flood of trucks coming into the City. He stated he has no
problem with the item before them, to remove the Sunset. He stated he felt as though it had been well
managed and a thoughtful plan that was put in place. He stated as a foothold business for people to

get started, he thinks a food truck is an interesting concept. He stated he took a different viewpoint
than Commissioner Delgado on the business point because it reduces the likelihood of someone
investing in a brick and mortar restaurant which would cost 10 times more than buying a food truck.
He stated knowing people must start somewhere, there's been a lot of places where they started out
with a food truck then rented a place, bought a place then moved in. He stated hopefully this will be
a catalyst for some new brick and mortar businesses they may see down the road.
Commissioner Delgado noted a lot of brick and mortar businesses open in the community like
4Rivers and a lot of other businesses have opened recently; restaurants are difficult businesses to run.

He stated he didn't think it's the same competition and didn't think that a brick and mortar restaurant
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is directly competing with a food truck and it's a different market, maybe in some circumstances it
could be. He stated he had not heard of any complaints from any of the restaurateurs in his district

about an adverse impact from food trucks. He stated he didn't know if anyone had heard of anyone
that has been adversely affected by the food truck. He stated he'd be happy to hear if it has been an
actual, measurable, negative effect on any established restaurant. He asked Commissioner Gilliland
and Commissioner May if they heard anything or if anyone got back with them.

Commissioner May responded no and stated that it's because they've been so cautious with it and felt
that was the real reason why. She stated she did not think past performances are an indicator of what's
to come. She stated she wants to hear from them and wants to know what they think about it like they

did before and the last time they did, they came out in force which is why they are so cautious with
everything. She stated she's curious to see what they do now.
Commissioner Gilliland stated he had not heard any complaints, it's year one and they could see the
explosion in participation next year. He stated his big concern was protecting the taxpaying businesses

in Daytona Beach and that they didn't see that this year which is why he was willing to remove the
Sunset, but they still need to keep an eye on it. He stated it will be interesting to see if someone that's
viewing tonight contacts them to give evidence on ways in which they have been damaged by food
truck. He stated they were very affective on how they would be allowed, and he thought they had the
right model. He stated all 7 of the Commissioners had a different idea as to how this thing could end

up or should end up and it was talked through over 5 different meetings and they came up with the
best compromise. He stated here they are a year in and have not received any complaints.
Commissioner May stated that was because they had a workshop on it and that was good.
Commissioner Gilliland replied, right.
Commissioner Delgado stated going forward, no one knows what the economic future is for a lot of
the businesses. He stated that he had heard the AMC movie franchise was not sure if it could stay
operational and they've seen all kinds of bars and retail stores that have gone bankrupt. He stated this
is just unprecedented economic times. He stated he believes this is a difficult time for them to get
good information on whether a policy did or didn't work because there has been so many other things
to be concerned about.

Mayor Henry stated he concurred with what Commissioner Delgado was saying and that as they look
at this new economy, things are going to be different, food trucks may very well have a larger role for

them in society; they just don't know as things move forward. He stated with the discussion they are
having he did not want to place any undue or unfair burdens on anyone who wants to be in business

even though they understand people who have brick and mortar have different costs, but food trucks
cost a lot of money. He stated there's a difference in opening a business from scratch where you
construct the facility. He stated when you buy a food truck, a lot of times they can run the gamut of

being close of what it cost to run or open a restaurant that stands alone and is already constructed. He
stated he wanted to keep an open mind to it and that it has been a good discussion.
Letitia LaMagna, City Clerk stated there was a motion by Commissioner Gilliland, but she wasn't
sure if there was a second one.
Commissioner Gilliland stated there wasn't a second one.
Commissioner Trager second the motion.
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Mayor Henry asked for a roll call because he wasn't sure where people stood.
Commissioner Delgado asked for clarification on what they were voting on.
Ms. LaMagna stated this was to approve an Ordinance on first reading amending the City code section
103-2 to revise...

Commissioner Delgado responded, to remove the Sunset
Ms. LaMagna replied, yes which provided the automatic repeal of the City code Chapter 103 effective
June 19, 2020.
Commissioner Delgado responded he was in favor.
Ms. LaMagna announced the Public Hearing was set for June 17.
It was moved by Commissioner Gilliland to pass the Ordinance on first reading. Seconded by

Commissioner Trager. The motion passed 6-to-0 with the breakdown as follows:

11.

Commissioner Henry

Yea

Commissioner Reed

Excused

Commissioner Trager
Commissioner Delgado

Yea
Yea

Commissioner May

Yea

Commissioner Gilliland

Yea

Mayor Henry

Yea

COMMISSION COMMENTS

Commissioner Henry stated as they are moving forward and getting ready to look for a new City
Manager, she wanted to see if they are going to narrow down their ideas as far as how they were going
to start getting ready for new City Manager. She stated that she spoke in her meeting with Mr.
Chisholm and he talked about several different ways that they could do. She stated that she would like
to throw out the idea and see what other Commissioners think about a focus group from people in the
Community. She stated that they are going to have two big decisions coming up soon to select a City
Manager and a new Chief of Police. She stated that she had gotten calls from residents about having
focus groups where people in the Community come together and give their ideas of what they would
like to see in a new City Manager, this way will help them with transparency and gives the Community
a voice in what they would like to see. She stated she is interested in this idea and she would like to

know what other Commissioners think on that and they can come back to it. She asked about the
Municipal Stadium.
James Chisholm, City Manager stated the City put it back in shape and can be ready for this next
season.

Commissioner Henry stated that she visited Avalon Park a few times and there is a lot of talk about
it. She stated that she is not completely sold on the idea of Avalon Park here in Daytona Beach and

she is curious to see what their ideas are and how that is going to play out. She stated the difference
that she sees in Avalon Park over by Orlando area is it's very self-contained. She stated that she drove
by to look at what the ideas of the Avalon Park and it's not self-contained, it has the potential to crunch
in all those people that are on Strickland Range road right at LPGA going towards Jimmy Ann and
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that the whole Community can be bunched in by this brand-new community that is coming in. She

commented about the civil protesting that's taking place all over the Country. She stated that Daytona
Beach and Volusia County have had peaceful protesting. She stated the NAACP is having one
tomorrow at 5:30 pm, they planned it to be very well attended and peaceful. She believes that everyone
deserves the right to peacefully protest if there are issues that they want to change in their communities
and in the country. She stated prayers are going out for George Floyd's family which was a
heartbreaking to watch. She stated that they have been working hard over in the Derbyshire Park area
as this is the most used Park in the County which normally services about 300 children a day. She

stated the park is coming nicely and looks good. They remodeled the bathrooms and put new
bleachers. She stated that she is happy to see people coming from all over the communities there. She
asked again the Commission what their ideas are for focus group for when they are ready to have a
new City Manager.
Commissioner Gilliland asked Commissioner Henry if she is talking about developing job description
by having a focus group to tell the Commissioners what they are thinking is important to be required
and preferred in the job description.

Commissioner Henry responded it is to give people in the Community a voice of what they would
like to see in the new City Manager. There are many people who come all the time and are
complaining. However, this does not mean that the Commissioners are going to do exactly what

people are saying to do or how, but it is to give Citizens a voice in what they would like to see and
moving forward for the Community and the City Manager's type of ideas whether that is progressive,
restrictive, or conservative.
Commissioner Gilliland stated that he thinks giving people input is a great idea. He stated they can
have a survey where they can get more than what they collect from focus group and providing a list
of things they might think about to be able to tell what is important to them.
Commissioner Henry stated that is a great idea.

Commissioner May stated her viewpoint is, when people given a list of something it's a list of not
their ideas it's a list of someone else's ideas that they get to choose from. She stated she is not sure
where the choice fact. She stated she likes the idea of having Citizen support or input. She asked if
they can do it by zone because each zone is so different or is it just people from the entire City because

she would like that data back and she wants to hear more from different areas that they could share
between the zones.
Commissioner Henry stated that she thinks anything that they decide is possible. She stated they will
have to get together and see what they would like to do going forward as far as they are having

something like that.
Mr. Chisholm stated there is a lot of ways they can do it and focus groups is a good way. However,
the zones and the demographics are different, and the ideas are going to be different where they go.
He suggested that if they are going to do something like that, they should go to specific meetings
within each zone and to not slow the process down because what they are looking for is as in the
person selected and they still got to recruit. He stated this is a status and he is working on it and his
staff were going to draft and put it together, and he will provide a copy next week of the RFP for the
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consultant selection. He stated they are welcome to give back any comments on that draft. He stated

he will move forward to get it out for the Commission.
Commissioner Henry stated the idea is for people to choose what is important and not like being told

what to choose.
Commissioner May stated the idea is to choose what is important. She stated her support to the idea
and asked if they could have some sort of technology forum if it comes alive into that again, tape it
and have the person watch it and by seeing and hearing the people that will be serving.

Commissioner Gilliland stated there are two different things, the idea is to write the job description.
He stated that they are not talking about roads; transparency is going to come up as being something
very high on a lot of people list, but with the things that they are going to put into the job description
that the consultant will put out for people to apply against. He stated when they get into that next

phase of having interviews, that is when they are getting into the questions about give the
Commissioners some ideas about creative thinking on how they can address this issue about 40
percent funding for road resurfacing out of gas taxes and what they think can be done.
Commissioner May asked Commissioner Gilliland does his part of the process comes in earlier or
later.
Commissioner Gilliland responded he thought they could so both.
Commissioner Henry stated that she had not thought whether they do it earlier or later. She wanted

the citizens to have a voice. She stated she likes trying both ideas.
Commissioner May stated that she thinks it is important that the City Manager understands who the
people are and who live here. It is important hearing directly from citizens and if that person cannot
meet with citizens, she wants that person to have a good sense about the City and the residences in
the terms of culturally or racially, it will be important for her as a Commissioner that the new City
Manager gets to know them.

Commissioner Delgado stated one of the things that he thinks it's wonderful to involve the Citizens,
but they need to make it in a meaningful way. He stated when you ask people to have these ideals or
these values, very few people are going to say that they are not transparent and want to go with the
status quo. He stated these people are not objective enough to say things like poor skills, passive
aggressive and dilatory. It would be helpful when they get a list of candidates then to get the Citizens
involve because any which way to look at it, they are all going to have similar aspirations. He stated
they want the best person for this job. He thinks it's better if they start looking and once they get the

candidates then they can start having the citizens involve in kind of assessing the actual candidate
because otherwise, they are going to come up with a very idealistic list and no one is going to state
that they are less than ideal. He stated that he like the idea that the citizens being involved in the
process, but he thought it would be once having a list of applicants and maybe they can have a couple
of citizens from each of those involved in a meeting or an evaluation and get them to score out the
various people but they had some real hard objective things because they must make focused decision
from some very qualified candidate. He stated that he thought the best place to bring the distance was

once they had some actual candidate and how to meet the actual people and maybe they need some
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guidance earlier on it, but he is not sure that anyone is going to disqualify themselves because they do

not meet the ideals description or their aspirational goals. He expressed his opinion by giving

examples and stated that no one is going to disclose their beliefs. He thinks it would be better instead
of asking people to rate ideas or concepts that are very hard to like what they put being transparent
above being available or how they define these terms. He stated that the Citizens would be better
served by being involved once they have candidates. He stated that his idea was that each
Commissioner put up a group of two to five people from their Zone as a welcoming Committee and

let those people hash it out with real human being. He stated that's how he would get the citizens
involvement in the process and they could have that still down to the final selection. He asked the
Commissioner if that make any sense to them.
Commissioner Henry stated that make sense to her. She thinks that both of those things would suffice

because they could have the two to five people which five is a bit much but maybe the two to four
people or two to three people. However, she does not think that two to four people time seven of them
which is 28 people is enough to get a gauge of what the people in the City want. She thinks that they
are going to have to broaden it and to make it wider and to give many people a chance to express ideas

and views. She is bringing this idea to the Commission to see how they are going to work it out. She
stated that they still could have the two to four people in some way.
Commissioner May stated it is important to her that the City Manager knows the demographics of the

people living here in all the different zones. She stated that she can almost envision people in each
zone. In Zone 3 they have an opportunity to upload a two to three-minute video about what their area
is like, what they are looking for, and what they think of the City and the City Manager. The potential
candidate is the one that can see the people, know where they are, and listen to what each person has
to say because the representation of two to five is not in fact represent Zone 3. She stated that they
have too many different things going on even in other zones.

Commissioner Henry asked Mr. Chisholm to talk about some of the ideas that he mentioned to her
today about how they can do this process.
Mr. Chisholm stated the focus idea that is going to help them more than anything else is that if they

meet with the groups in their Community and talk to them about what they would like to see in the
new City Manager. He stated that he does not know if it is necessarily to get everybody in the same

group. However, he does not think that is necessarily the end. However, it is the beginning to getting
input and they can control that as they are moving forward, but in the process, once they hired the
consultant, s/he is going to assist them with working on the job description that they can take the input

about that position and relay that information to the consultant. He stated what they have decided is
something important to them as a result of all these meetings and contacts they have. After that the

consultant is going to send out an advertisement to encourage and invite applicants and in doing that,
they are going to get a wide range of applicants from all over the Country. Those applicants will be
prepared to come here and what generally the consultant will sift through all of those and based on
the information the Commissioners provided it will come down to around ten or fifteen for them to

look at. He stated what has happened in some of the jobs that he applied for is that they have a
committee of people that go through the application to help to get to that point; they don't eliminate
anybody, however, that feedback comes back to the Commissioners, and the consultant would provide
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a list of the best fit that identified. He stated at that they can go all the way back to the total package
of 15 and pull somebody out. Or, they can take that recommendation from the consultant and they can

have five which is normally the number that is used to pay to bring in for an interview and when they
get into that process, the process itself is a series of things, it is not just an interview. He stated in his
case and almost all the jobs recently which they have Community meetings, meeting in midtown with
all the applicants and they come and bring their families and they get to know the people in the crowd.

He stated that there is another part of the Community they select where it is going to be. They have
two or three meetings like that and then they come back together because they get a load of input from
the public as a result of that and they are going to have a lot of participation from a lot of people that
they do not see normally because they are interested and want to be a part of the management in the
City. He stated that he thinks they will have a chance in the beginning to get the people that normally

they see and they are going to give input then as they get into the process they are going to get a lot
of information from different people about what they see in these candidates. He stated that's kind of
the process and once it's eliminated, they get into the formal individual interviews with the applicants
and select as a group. He hopes that help and he is not trying to tell the Commissioners how to do it,

but he is giving an idea of what he had experienced over the time.
Commissioner Trager stated that she wants everyone to remember 2020 census and to fill census form
and advised everyone to tell their neighbors that have not done it because it means financial money

for the City and State because it depends on population.
Commissioner Delgado stated that he wanted to talk about the City Manager concept. He stated that
the City Commissioner are elected equally, and they were supposed to represent the people of their
district; the City Manager is a manager and it's a totally different title. He stated that the idea of looking
for someone who is the representative of the people is different than what they want in someone who

is going to be a manager and responsible for administering a huge budget and doing all these different
things as a director. He stated in his opinion, he does not know if he feels that is necessarily as much
of a democratic process as it is going to be an obligation on the Commissioners to be the voice for
their Zones and guide the choice. He wants the community to input all of that, but he is not sure should
be a referendum or an election on the City Manager. He stated that they are not going to be able to

pass the responsibility off to the citizenry entirely to make the difficult choice of who is going to be
the manager moving forward. He stated that he does not want to lose sight of this. He thinks it's great
as an input and they should do it. However, there is a difference between a manager and an elected
representative because they are stuck with being reelected for every four years, but the Manager could

stay on for a lot longer and needs to have some degree of protection from politics. He stated if they
want to talk about things like that they could talk about if the citizens want a long-term contract, shortterm contract or automatically renewing contract. He stated there are going to be issues that may make

it difficult for them to attract the City Manager and for someone relocating wants to have certain
protections of the politics involved. He stated those are the things that they should be asking for from
the Community and those are the difficult decisions they are going to have to make. He stated that he

is going to have to do a lot if his focused on that this is not an election as much as it is a choice of a
manager and those are different. He stated the last week has been a terrifying and sobering week for

all of them. He stated that he has been a criminal defense attorney for 15 years and he heard all kinds
of horrible stories from people. The murder of George Floyd is horrific watching on camera, and he
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couldn't believe that it was up there with the al-Qaida videos. The shocking fact that he cannot believe

he saw it on TV. He stated he is terrified for what that says about the state of things and he is glad to
see throughout the Country that some people have been able to protest peacefully. He stated that he

touched by pictures of law enforcement officers hugging protesters and taking part in the protest. He
stated one of the things that makes the Country great is the right to peacefully assemble the protest.
He stated that he has lived in countries that was not allowed that are under martial law. He stated he
knows the difference and appreciate and love the difference here. He stated that he concerned about
talking he heard from people in the Community. There is a fear that something bad is going to happen
in Daytona Beach. There is been fires and things circulate on Facebook that all of them have seen it
and people concern that there is going to be at the agitating presence and violence in the City this

weekend. He stated he knows that the law enforcement is aware of that, but this is a frightening thing.
He stated they have done a good job as a City in sharing their values than trying to reach out to the

Citizens. He hopes that all efforts are being made to protect the people who are protesting and their
right to protest and to protect the Citizens and to make sure that there is no violence. He stated there

is no one condones violence in this Commission, no one tactical and no one would turn a blind eye to
it, and they all in one mind when it comes to that. He stated that he received a lot of calls from people
who are scared about the potential for violence. He stated he knows that they are taking it seriously
and the police are on that; however, he thinks they need to reassure the community that they are aware
of these things and law enforcement is very proactive and that they are not going to defile this thing
of happening and they are going to protect the citizens and the rights of protesters to go peacefully.
He stated that this is the value that they would all share and he is sure that is the value by law

enforcement. He stated hopefully, there will be nothing newsworthy this weekend except a peaceful
protest and respectful.
Commissioner May stated since they are recognizing that the City Manager is leaving, she asked if
they have a succession plan for anybody with the staff on the management team who is leaving and
how to replace them and how does that go internally or externally.
Mr. Chisholm stated internally, they have selection of any staff person that would leave, they would

fill a position internally.
Commissioner May asked if there is succession of ideas; for example, if they are working on a project
and somebody leaves, is that project continues and the people evolve out, but the concept remains.

Mr. Chisholm responded yes, correct.
Commissioner May stated she thinks it is important that they have a vision for something, the vision

maintains irrespective of the person leaving. She asked Fire Chief if he has any health updates.
Dru Driscoll, Fire Chief stated in the manager's update memo that was published today at the Midtown

testing Center, they tested 13 hundred and seventy-five residents primarily from the midtown area.
Only eight people tested positive and that is point five percent positivity rate which is incredible. He
stated within Volusia County they are currently residing about a three-point three percent positivity
rate. He thinks Statewide they are under five percent.

Commissioner May asked if a private citizen tested positive, what they can do and where do they go.
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Chief Driscoll stated once that person is notified that she/he is positive, the local office of Volusia

County Florida Department of Health will contact this person. They will provide all the educational
information and supplemental testing for them and their family. They will initiate their contact tracing
to get a hold of all the people that person was in contact with. It's an extensive policy with the Health
Department Epidemiologists but they will make sure that you are contained, and you isolate for 14

days and any missing contacts they make efforts to try to find those people. He stated in addition to
the current testing, they met with the Health Department and the Housing Authority today out front

of the Windsor Manor and they are bringing an exclusive event there and possibly another event
elsewhere in a similar community that he does not want to mention right now, but that would make
five testing sites that have occurred in Daytona Beach, far greater than any other City in Volusia
County.

Commissioner May stated her appreciation to Chief Driscoll. She stated that Windsor Manor is in
Zone 3 and with 300 seniors. She stated there are two more apartment buildings there and not with
the Housing Authority but within three blocks of the Housing Authority. She stated that there is two
houses and each one house about 150 and very close to seniors.
Chief Driscoll stated they are trying to gauge that because they are trying to avoid bringing a
community within a community and they hate to bring spread to some of the most vulnerable
population.
Commissioner May stated there are some other buildings that are not with housing and asked to put
this on the list. She stated the last time they spoke about the MMB and wanted to know when their
meeting scheduled and what are their plans for that.
Mr. Chisholm stated he does not have the date or time at this moment, but he will get back to her on
this.
Commissioner May stated the last time the contract was ending in 29 days on MLK. She asked when
the proposed date on MLK and when the work will be done.
Mr. Chisholm asked Mr. David Waller when he was expecting the contract to be done with MLK.
David Waller, Deputy Public Works Director stated it's obligated to be completed in July, but they
are expecting the road to be paved in the next week and a half to be substantially complete. He stated
it likely would be a delay on a final due to the removal of the poles that are owned by AT&T and FPL,

but they are engaged with the utility providers and they are getting close to that removal.
Commissioner May stated that Downtown Beach Street is going fantastically well and asked about

what is going on with that and the schedule.

Mr. Chisholm stated they are pretty much ahead on the schedule right now. He stated the next two to
three days they will make the turn and start to back to the south and that should go much quicker.

Commissioner May stated that the City has an update for those who at home. She stated they have an
update on Oakridge Boulevard and this information can be found online.
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Mr. Chisholm stated some of this information is going to be mailed to the Citizens and it is available

online.
Commissioner May commented on Commissioner Henry's comment about the peaceful protests

taking place. She stated this event is being supported by the MLK group of Florida, Bethune Cookman
School of religion, the NAACP and Daytona Beach Police is involved, and they are part of the
organization team.

Commissioner Gilliland stated and it's also supported by the Black Clergy Alliance.
Commissioner May responded yes, and the Black Clergy Alliance.
Commissioner Gilliland stated the county announced last week they'd have funds available for the
cities relating to different CARES dollars they received. He stated it's from his understanding they
have not designed how that's going to work yet. He stated they ruled out recently the not for profits
and their rental mortgage program as well.
Dru Driscoll, Fire Chief stated it sounds like you're right on target.
Commissioner Gilliland asked are they waiting on an instruction from them.
Chief Driscoll stated they provided them the same initial guidance they utilize within the county

following the Treasury Department guidance. He stated the money allocation of the $15,000,000 for
the municipal distribution is set aside, they're still working on the details of how they'd report their

COVID related expenses and how the reimbursement process and auditing process would take place.
Commissioner Gilliland stated he was at the golf course Saturday and their electric bill is 70 percent

higher than last year because of the requirement one person per golf cart. He stated that's a COVID
eligible expense for reimbursement. He stated they need to do everything they can to find little
obscure things like that to make sure that if they come up with a plan, they'll make sure the
$15,000,000 based on population and the City's share on that may be $3,000,000 and to make sure
they get reimbursed for those expenses. He stated it's something he ran across and it didn't occur to
him until the conversation, but he thought it was something and it would behoove them now to start
coming up with the list instead of waiting for them to start designing the program.
Mr. Chischolm stated they're already working on it.
Commissioner Gilliland asked was it already on the list.

Mr. Chisholm responded no that was not on the list.
Commissioner Gilliland stated put it on the list. He stated he read an article about Bank of America
and they're going to put up $4 billion over the next four years to start looking at ways to address

injustice discrimination in the United States and it will be $250,000,000 a year. He stated in the article
they're looking to partner with HBCU's so somehow, they need to make sure Bethune-Cookman
University is aware of this and being proactive getting out there to make sure there's an opportunity

for them and take advantage of it. He stated he'll do what he can but wants to make sure everyone
else is aware of that as well. He stated he was very critical of what happened Memorial Day on the
beachside and doesn't know how everyone else's weeks went but the week after that he had over 20
complaints. He asked if everyone had seen the Jenn Carr email and the follow up email the day after
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was fairly punishing about the damage that it does to the City reputationally and economically. He

stated the complaints he got were about the beach which is in the jurisdiction but people not social
distancing the on beach, the board walk and the thing in front of AIA. He stated it wasn't any
particular race or age group, but 75 percent of the complaints were people from the City, and they
were beachside, midtown and mostly on the westside. He stated as he thought through it afterwards,
the City's Police Department does an amazing job at controlling events with large crowds, things like

bikeweek and races. He stated in this case the goal is to disburse crowds and Thursday night he sent
an email about how disappointed he was and thinks the communication could've been a little better.
He stated he watched the County's press conference and the things he complained about on Thursday
were all addressed on Friday. He stated particularly, they mentioned both the NAACP and The Black
Clergy Alliance were involved talking with Jeff Isaac, who's event they were planning for the coming

weekend and he agreed to postpone it because it wasn't the right time to do it. He thanked Mr. Isaac
for understanding and wanting to postpone it, also they had an event planned for Memorial Day
weekend which was also cancelled. He stated they're prepared for the possibilities of folk coming

even though the event is not being conducted. He stated on Saturday he saw the event plan for MMB
(Mary McLeod Bethune) had been addressed, there were some new committed offenses and on the
early weekend had been arrested. He stated his complaint about Memorial Day weekend was more
than answered with all of the proactive things that happened the next weekend. He stated he has a lot
of confidence in the City's PD but since the 14 years he's lived in the City, he's never had people as

upset as they were that week after Memorial Day. He stated one of his 85-year-old neighbors saw
him in Publix and started yelling at him but thinks it mainly because people have cabin fever and
they're tired of being locked up at home. He stated everybody's concern was if the City continues to
allow those things to happen then the Governor is going to revoke their phase 1 status and put the City
back on lock down. He stated he doesn't want that to happen again and thinks they could have done

a better job of communicating with the residents that it was something taken seriously and something
their working on doing, a lesson learned situation on how to be better at disbursing crowds.
Commissioner May stated nothings being permitted as far as she's aware o£ She stated she believes
it's a Facebook pop up event and wants to defuse people that the City is allowing events. She stated
she's impressed with something that's happening right now and is sure that everyone is getting little
Facebook messages. She stated people who knows she doesn't know them, or they don't know her

are getting clips from other places in other cities from people advertising for the City. She stated
they're sending it to her as a Commission saying tell the local authorities and it could actually be
happening and she's not sure how often that's going to happen and how to be prepared for it except
be prepared for it all the time or be extremely fragile, responsive and quick. She stated the City is
doing a great job.

Mr. Chisholm stated Chief Capri has five people who does that all the time through social media.
Craig Capri, Police Chief stated they had a plan in place that weekend, it was a sound plan tactically,

they made some adjustments coming up this weekend. He stated they have to face it because every
weekend there will be big events in the City. He stated fortunately they're prepared for the crowd but
in the United States they can't stop people from coming.
Mr. Chisholm stated he knows the Chief is prepared and they've talked about the plans they have

coming and are being advertised.
Chief Capri stated the monetary and social media and get everything covered.
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Commissioner May stated when they say event for people watching, that's not the City's event that
went through permitting.

Chief Capri stated no it's not sanctioned by the City, it's not approved, it's not authorized, and people
are going to come for the beach. He stated the City has a great beach and people are going to come

and they are welcomed. He stated a lot of people are hyping stuff up on Facebook to start problems,
but you can't rush in on things and it has to be planned tactically. He stated they know what they're
doing.
Commissioner Henry stated when they say people are terrified and people were so fearful, sends the
wrong message. She stated she's sure the little 85-year-old lady wasn't at the beach so what was she

so terrified about.
Commissioner Gilliland stated his comment was people are afraid of going back on lock down.
Commissioner Henry stated she was getting comments and emails and the County Council got up and
said people were so afraid and fearful which sends the wrong message. She stated to her it's saying
it's racial because this group of people were at the beach and they were so afraid. She stated when
she got the message from Sherriff Chitwood and Chief Capri, both of them reassured her that
everything went great except for a few incidents and there will be incidents on a beach the size of the
City's on the first day opening up. She stated they had no control of opening the beach back up on
Memorial Day, she wouldn't have done that but she's not the Governor and respects him for his
decision for what he decided to do. She stated using words like terrified and so afraid says a bad a
message and she doesn't like that because it relates exactly to the type of person that was at the beach.
She stated there were no incidents from what Chief Capri said, nobody was robbed, nobody was beat
up, there were some incidents, but they were resolved. She stated as leaders they need to get out of

using that type of terminology because most of those people weren't at the beach and if they were
afraid then stay at your house. She stated take one for the team because she and a lot of her residents
are always taking one for the team on a lot of events that happen in the City that they're not interested
in. She stated she realized they're a tourist town and City and maybe there will be events that she or
some may not care for but she's okay with it because of the type of City she lives in. She stated the
City should be an inclusive City, they can't stop people from coming and people can come and enjoy
the beach just like everyone else can and that's the message. She stated all of their law enforcements
have been driving that home, they're an open City, their doors are open, they can come here, they're
going to adjust and out the right amount of law enforcement that they need just like they put the right
amount for every other event. She stated that's what they're going to do, they make it happen and at

the end of the day she's proud of the job that they do. She stated the idea of bringing in a national
guard is an overreach for a couple of people at the beach. She stated she thinks they're a little tone
death.

Mr. Chisholm stated a lot of people got excited, they saw some video on TV and it really made it look
worse than what it was at that time. He stated they took note of who was doing what and were able
to remedy those that were doing acts that were illegal in that instance and have been arrested in some
cases. He stated in any event it's not about a race thing, it's about crowd control and how they handle
them in events. He stated there were two events playing here this weekend, one was a truck event and
one was a pop-up event. He stated the truck event was permitted at one time, but they withdrew their
permit and rescheduled, they talked to the pop-up guy the other day about his event and he cancelled

and will reschedule it for later. He stated they've talked in length with him of the pop-up event and

how to do an event that's legal first, then secondly it is profitable for him and at the same time

respected by everybody else. He stated they had a good opportunity to discuss that with him, he's an
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enterprising young man, had some really good ideas, maybe not focused on the outcome and focused

on how you can make it a learning opportunity for him. He stated the Police Department and Sheriff
Department did a great job overall with that activity and not only did they work jointly with the Police
and Sheriff they worked jointly with the cities around them and they're all in communication about
those activities when they come to the City or theirs.
Commissioner Henry stated absolutely and they want to be open to the younger people in the

community when they want to do something, they do need something to work with them so that the
City gets the things that they want which is a safe community out of it and they get some of the things
that they want which is a nice pleasant time had by everyone. She stated when they work with them.,
talk with them and show them this is how you do this and that and not make it so hard until they get

frustrated and feel like they're going to do it the other way. She stated if the City doesn't do that then
it's going to be just like it was this weekend, not that the weekend was a sanctioned event but they
will get more of non-sanctioned events if they don't start to work with the young people and the

community when they want to do certain events.
Commissioner May stated she doesn't care who has the event. She stated she doesn't care if they're

on spring break, a biker or whatever it is they're doing we still have some rules and regulations as it
relates to driving, scooters, sidewalks and parking. She stated they have general guidelines that when

guest or visitors come here to the City and choose to spend their money, they welcome them here.
She stated she asks that they please respect the environment they're entering into as it relates to trash
and for her it was the parking on beach side. She stated there were cars parked in front of the resident's
homes and it wasn't just in the evening it was the daytime also. She stated it's also happening on
MMB, the driving that evening was terrible, and it was backed up for a long time. She stated she felt
for her residents that lived in those communities trying to leave their neighborhoods and go and do
something else. She stated all she asks is that when they do come just have courtesy, respect and treat
their home as they would theirs.
Commissioner Henry stated she thinks they all want that and doesn't think anyone up here does not
want that.
Commissioner Gilliland stated the complaints he got weren't racial at all, it was the large gatherings.
Commissioner Henry stated when they start yelling about, they're so terrified and the City has large
gathering all of the time. She stated not you per say but when the message gets out that residents were

terrified and so scared, and she's gotten that from some people.
Commissioner Gilliland stated that's not what he heard and that might have been what she heard from

the County Council person and those comments. He stated he heard they don't want to go back on
lock down because there are still so many things they don't know about the Coronavirus. He stated
they're starting to find out it's not as contagious as what everyone originally feared and they're not

out of the woods and it's probably seasonal come fall they're going to have another outbreak. He
stated the number in Florida aren't going down and the Governor issued them phase 2 of reopening
and restaurants are still at 50 percent but he opened bars, theaters, bowling alleys, arcades and a lot of
things which will be effective on Friday. He stated he's very nervous and both Commissioner Delgado
and Commissioner Trager have been very eloquent in the commentary about they can't let your guard
down and he totally agrees with that. He stated he's concerned about large gatherings and they're
going to see more of those as they move forward. He stated he really believe people have cabin fever
and they reach a breaking point to go out and do something because they've been stuck inside so long.
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He stated they've had so much progress in containing the virus and the idea of not letting their guard

down and keep freshening people's minds.
Commissioner May stated she hopes that when they have their peaceful protest that people are masked
up and social distance everything, but she agrees because they have worked so hard to get their
numbers in a good place and people have been doing the diligent thing. She stated for her it's always
the increase of people from other cities or just letting off steam, coming to the City and what do they
leave behind. She stated that's her concern but also still be vigilant and diligent with your own
personal safety.

Commissioner Henry stated she agrees, and her issue was not that because she's still in quarantine in

the house. She stated her issue is sometimes as leaders they have to be careful of their terminology
they use because it does invite fear for people who are already fearful in terminology matters. She
stated she knows he didn't do it but even a certain person that got up during the County meeting and
talked about how terrified people were and it just sent a really bad message to certain people in the

City.
Commissioner Gilliland stated she's right and it's a good comment to make because they need to be
careful and everyone is on the edge right now and be a little more sensitive to the misuse of the term.
He stated point well taken and his last comment is regarding the murder of George Floyd, he's never

seen anything as horrific as that. He stated he's spent a lot of time in Philadelphia and Washington
D.C. before he came back to Florida in the late 90's and has seen people killed in car accidents and
people have been shot. He stated to watch somebody be murdered is indescribable, makes my blood

boil that something like that could actually happen in this Country. He stated he's prayerful that
something good comes out of it and it will bring an awareness to a problem they have that has needed
attention for a really long time and it will sweep thing up like Bank of America pledging $1 billion to
try and help fix the problem. He stated there just aren't words to describe and his heart is broken but
still is hopeful that something positive will come out of it. He stated shining a light on something that
has needed more light upon it for a very long time and is confident in the end they're going to end up
in a better place than they started.
Mayor Henry stated he agrees with the last statement, that they are in the end going to come out better

than they were before. He stated quite frankly they don't have much choice because as a nation they
have to be better, the response and reactions to it shows that the American people will accept nothing
less than being better in that area. He stated there are a lot of factors that are taking place in the nation
and tomorrows march, he'll be engaged while a part of him engages very reluctantly because there's

a part of him that really wants people not to have to do what they're having to. He stated he hates
seeing thousands of people linked arm and arm marching usefully peacefully in the midst of a
pandemic. He stated that bothers him that that has to happen, and his first response or reaction is
normally to tell people not to do it because he's been preaching that since three days before bike week
ended. He stated he's been telling people to stay home and try not to be in places where your safety

might be jeopardized because of the coronavirus. He stated but the reality is that George Floyd's
murder has initiated a response in conjunction with the two other situations where people of color
were unjustly killed. He stated it's a challenging time for all of them and they've recognized they

were a nation that was completely on the edge because they have experienced something that where
they're the freest and liberated country in the world. He stated yet they've experienced more than two
months of complete lock down, they govern themselves in accordance with what the authorities told
them. He stated they did an amazing job as a nation and was so proud of how most people responded
to the things, they asked them to do during the COVID crisis but when they turned the light switch

on, things changed. He stated a lot of their frailties and problems had been properly exposed and he
29

didn't want to come out and address it even after it had happened because he also have never seen

anything that angered him in his life more than that, never had he seen anything that angered him
more. He stated the range of emotions he felt watching that and range of things he's had to deal with

on his own home has been completely frustrating, but he still wanted to stay in even after all of that.
He stated but when you're Mayor at some point you have to come out and there was a part of him at
the end that understood that and he doesn't take some sort of a stand on that issue then he would be
on the wrong side of right. He stated that's not something you should have to decide during a
pandemic and they as a nation shouldn't have to do this but they as a nation have chosen something
they're going to confront. He stated what bothers him the most is that it was caused by someone with
a badge, who is licensed and sanctioned to protect and serve and the bad name that he has enlisted in

for law enforcement for his former colleagues with a bad light that he has shed and no longer is he the
great deviation from the norm. He stated the reality is he was a law enforcement officer and what
troubles him is those who are sworn to uphold the law become lawless and they have rules and policies

in place as a nation in various places that protects them from being held accountable so at the end of
the day the great challenge for them is how do they eradicate loophole that protect people like that
murder. He stated if they fail to address that then they all as a nation become included in that. He
stated for generations they have had issues and problems as it relates to police brutality, as it relates
to race and the nation has been on trial time and time again, they've been on trial. He stated too often
they've been on trial for cases that were equally horrifying from the previous generation like Emmett
Till and the four little girls on 16th Street in Birmingham, Alabama; they've failed, the justice system

failed in those cases so he hopes they can succeed on this occasion to bring justice on behalf of a man
who didn't deserve to lose his life. He stated those are a part of the remarks he's going to make during

tomorrow's rally but while they are a great City with a great law enforcement team that a history and
heritage of working well with civic leaders, they still have to find ways to be better, find ways to be
even more transparent and engaging with their residents so they know that the City' law enforcement
is a part of the community and probably why they're marching tomorrow; are engaged. He stated
what affects them affects the law enforcement but as policy makers, he shared an article on how
civilians review towards police accountability and improve community relations. He stated he asked
City Attorney, Robert Jagger to begin looking at some models for review boards and Assistant City
Attorney, Anthony Jackson found what he thought is a very promising possibility for them to consider
out of Fort Lauderdale, Florida that he will share with the City council. He stated those review boards

are not a case of them looking for something to say, they got you. He stated he wanted something
that would allow them to partner with law enforcement because the more they reveal, review and
show, the more transparent they are and the more trust they'll build in the community. He stated after
reading theirs, hearing and Attorney Jackson has heard from folks in South Florida and they have had

no problems with any implementation of their review board. He stated it does not sanction the board
to penalize law enforcement themselves, it gives them the power to recommend and to achieve or the
City Manager as it relates to internally investigate the officers who had problems. He stated he would

encourage them all to read it because their going to prepare something for their consideration in
becoming as they deal with a national crisis. He stated everyone has a part to do and a part of him as
he was confronted, took a look at it and reviewed what was going on and thought about what he could
do to help enhance to make them better and show they're more accountable, more transparent and

that's what he came up with. He stated he encourages them all to review it and be prepared for them
to discuss and make decisions based upon it. He stated in conclusion they all have to be tempered and
remember that they are Daytona Beach, they're a great City and what he refers to as the great
American destination and the people want to come. He stated they have to find ways to be united and
just as those young people that came on memorial day and reacted in some ways he wasn't happy with
and have done things that weren't realistic but all of the reaction is in part of what they experienced
during the pandemic. He stated everybody was on the edge and so as they process and move forward
to try and find some status of normality. He stated they all have to realize that George Floyd couldn't
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breathe and he cried for it but while they have their breath, they have to breathe, inhale and remember

that all of the things that divides them causes friction but none of them should ever out distance the
things that unite us. He stated even this as horrific as it was at the end of the day, they have more in
common than they have not in common and those things they must embrace what they do not have in
common. He stated they have to love each other and work through them and he's often said that about

people in his own family and have to say it as residents of the United States of America, they'll get
through this because they have to. He stated if they fail to get through this then he fears that as a
nation they'll be on a steady slow slope declining towards their demise, he's not a fatalist and not one

to speak hopelessness into a situation but they have to get a hold of themselves individually and
collectively.
Mr. Chisholm encouraged everybody to be safe and follow the CDC guidelines as it relates to their
activities. He stated, when they get outside of their home if they happen to be in the grocery store or

wherever, use a mask and be aware of those around you and Lord willing, we will all fall back to work
again.
Mr. Jagger stated there were a couple of housekeeping items that he needed direction on. He stated

first, the City Attorney's Office has been representing First Step Shelter since their inception and that's
been largely done on a loan from the City of Daytona Beach. He stated this Commission had adopted
prior Resolutions authorizing his office to do that and that authorization expires this month. He stated
if the Commission so desires his continued representation in First Step Shelter, they would need to
extend that authorization. He stated that he would like some direction regarding that.

Commissioner Delgado asked Mr. Jagger if he was having any difficulty juggling all of his
responsibilities or could he (inaudible)
Mr. Jagger stated from a workload standpoint, his staff has been terrific. He stated that they have
picked up all of the needs. He stated the Board right now is going through a transition from their

shelter management company into self-management and so they do have some legal issues pending.
He stated that his staff could handle it from a workload standpoint, but at some point, he thinks that
he will need to back out of that representation just to maintain some autonomy between that Board's
operations and the City's operations.
Commissioner Delgado stated that was his concern. He asked Mr. Jagger if he thought that they're
going to get into more of a self-managed entity or if they're going to get the contractors or conflicts
of interest where they're at odds with the City and he is kind of trying to serve two masters.

Mr. Jagger stated there's always that potential. He stated that it is part of the initial setup of that
Corporation and of course the Mayor has the same situation that the two entities have a unified goal
in seeking to provide assistance for a homeless person. He stated there is a lease situation between the
City and the Shelter, and they brought in outside counsel to handle that on behalf of the Shelter to
avoid any conflict. He stated that they have been cognoscente of that issue, but it is always an
underlying concern that they had been dealing with.
Commissioner Delgado stated that he thought it was realistic that they could get a volunteer counselor

or somebody in the community. He asked if they're going to need a full time 40 hour a week Attorney
and if this was something that a law firm in town or a lawyer could undertake as a pro bono task.
Mr. Jagger stated that would be the hope that they could find a pro bono attorney to handle that. He
stated that he had spoken to the Executive Director for the Shelter about it. He stated that she was
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aware of the deadline if they were not to extend his services. He stated that it would be his hope that

someone would step up and represent the shelter pro bono.
Commissioner Delgado asked Mr. Jagger if he thought that was very realistic.
Mr. Jagger stated that it would be a part time obligation and certainly not a full-time commitment,
maybe 10 hours a week, if that.
Mr. Chisholm asked if Bob in Mr. Jagger's office was part time.
Mr. Jagger stated yes, he is part time.
Mr. Chisholm stated is he an Attorney.
Mr. Jagger asked if he was referring to Mr. Abraham.
Mr. Chisholm stated yes.

Mr. Jagger stated yes, he works part time with them. He stated that he didn't know that he's interested
in doing work outside of the City Attorney's office.
Commissioner May asked if they would need somebody skilled in nonprofit like a nonprofit type
attorney, somebody who's skilled in that.

Mr. Jagger stated much like being the City Attorney, you've got to be skilled in a number of different
areas. He stated when you represent a corporation everything from employment nonprofit agencies
who have their unique issues with regards to federal tax filings and tracking donations and

expenditure. He stated that is an expertise which he does not have as you know working for the City.
Mr. Chisholm stated that type of thing is (inaudible)

Mr. Jagger stated much of that is handled by their CPA (inaudible) with any oversight on that regard.
Commissioner Delgado stated that he didn't mind if he can do it. He stated that if there is not an
actual conflict right now he would be ok with Mr. Jagger continuing to do it, but maybe having a

phased out plan where they set a deadline for him to withdraw and give them time to get another
attorney or group of attorneys on board and up to speed. He stated that it might be something more
like a law firm; a large civil law firm might volunteer to do and spread the work out among partners

or members of their firm who have different expertise. He stated that he would call some lawyers and
put some peer pressure on them to volunteer.

Mayor Henry stated please do, because they are having a hard time and they can't be without counsel.
Mr. Jagger stated with their permission, they would need a motion on this and take public comment

if needed to extend the services of the City Attorney's office for three months. He stated if that's an
acceptable timeframe.
Commissioner Delgado stated that he would make a motion to extend the services of the City Attorney
to the First Step Shelter for another three months with the understanding that there would be a phasing
down provision after that where the First Step Shelter would be looking to replace Mr. Jagger and
transition out over those three months. He stated if they come back and identify a need where they
have to keep Mr. Jagger for another month or so after that. He stated that they need to be out of out of
this situation within six months to nine months from now. He stated that his motion would be to
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extend it for three months. He stated that the instructions are to tell them that they need to have a plan

to replace him in three months.
Commissioner Gilliland seconded the motion.
Mayor Henry asked if there were any members of the public that wanted to speak on this item.

Letitia LaMagna, City Clerk stated no speakers.
Mr. Jagger stated he would draft the Resolution to that effect and incorporate the same language that
they had in the last extension which also includes a waiver of any potential conflicts.
Mayor Henry stated okay.
Mr. Jagger stated the last thing is the need to notify the Commission that the most recent Executive
Order from the Governor that was issued today does waive the exception for a virtual meeting of our

public bodies so starting June 30th they will be back to having full in-person public meetings unless
something changes from the Governor's office. He stated as drafted now and as adopted in the most
recent executive order, that exception will sunset on June 30th and they will be back in business with
public meetings.

Commissioner May asked if that meant they were going to have more people in the room and
everybody's masked; are there rules regarding this.
Mr. Jagger stated they could be more restrictive; they could continue to impose the rules they have.
He stated the Governor's order doesn't address any preemption issues, so they assume we are not
expressly preempted anyway. He stated they would have that option to be more restrictive, obviously
they can impose limitations within the room if the Commission chooses.

Commissioner May stated for her personally, this was the most contact with anybody; her business
everything that's been done has totally minimized her impact for herself and others. She stated her
personal goal will be to continue that behavior.
Mr. Jagger stated that he thought it would run into problems with state law if they continued to have
a virtual quorum. He stated they will have to have Commissioners here; they can certainly control
what's happening in the room, but state law does require that they have a physical quorum present.
He stated they can allow Commissioners to appear virtually on a case by case basis for exceptional

measures as an exceptional condition such as what they've done in the past where Commissioners
have called in and appeared. He stated that appearance cannot count as part of their quorum, they still

need to have a physical quorum here after June 30th, but they could adopt measures with regards to
audience participation.
Commissioner Delgado stated he would like to ask for a dispensation or a vote or whatever is required.
He stated that everyone on the Commission knows his personal situation with his family expecting a

baby pretty much any day now, by the 1 st of July. He stated that he is going to be unavailable for a
week or two when that happens, but he could probably attend a Commission Meeting remotely. He
stated that he would prefer not to attend in person. He stated that his absence wouldn't board the
quorum and that he would like to ask the Commission to approve him not appearing in person until
the end of July.
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Mr. Jagger stated that he would recommend that they handle that each meeting as it comes, they will

need a finding regarding each appearance that there was an extraordinary circumstance to recuse
future appearance.

Commissioner Delgado replied ok there's not much excuse in his appearance (inaudible)
Commissioner Gilliland stated let's have the Clerk reach out to everybody and see. He stated that he
doesn't mind coming, but Paula is not here, and everybody might say they're wanting to do every

other meeting or something like that and they have a quorum here tonight. He stated that he did not
think it was going to be difficult to manage.
(inaudible)
Commissioner Gilliland stated that he didn't want to put anybody on the spot.
Commissioner Delgado stated that's why the audience is part of it. He stated that he thought the major
concern was how they keep the people safe when they come in and still allow their active participation.
Commissioner May stated that she's been here every week and that she has sat there, and this is the
most contact that she has had with people. She stated to the Commissioners that they are at home and
she was going to make it personal. She stated you're at home but you're comfortable with the rest of
us being in here. She stated her position has always been what's not good for her, how can she make
other people do that also. She stated that her position has always been that and that she wants the same

for him, Commissioner Delgado. She stated that he doesn't have to do it but he kind of told everybody
else to but he is not here. She stated that she is the one who must sit there so does the other
Commissioners. She stated that if they're going to be like an open access then they're all in it, they're
all taking that same risk and that's her position on it.

Mayor Henry stated that he didn't think anyone said that she had to be the only one. He stated they
can limit the people who come into the room. He stated that she was there now because she chose to
be there.
Commissioner May stated that she chose it because they're also limiting access in the room and

everybody is spaced, that's why she chose to be there. She stated if this was a room of 40 or 50 people,
she wouldn't be there.
Mayor Henry stated okay we can keep it where it's not a room of 40 or 50 people. He stated that's

the way we should continue to do it as far as he was concerned.
Commissioner Gilliland stated that Commissioner Delgado hasn't been at the meetings because of his
home situation. He stated they're not allowing the public into the chambers at all. He stated they sit in

the lobby and there's a podium at each door that comes from the lobby into the chambers, the door
that's on they're right is for public to speak and the door on the left has a podium for the Rob Merrill's
of the world that are representing.
Commissioner Delgado stated right.

Commissioner Gilliland stated they fill out forms and turn them in at the doorway. He stated Assistant
City Clerk Kaye Brown and Ms. LaMagna manages the process but currently they have staff in the
room but there is not public in the room.
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Commissioner Delgado stated he thought if they're going to open it up, he asked how they can

accommodate; what rules can be done. He stated that he thought they would have to think about it
more, making sure that they abide by this social distance things. He stated that he was concerned and
if they are going to continue to do exactly what they're doing right now and legally enough for the
open meeting, that's fine. He stated that he didn't know if they were thinking about letting more people
in the room and how they were going to accommodate that but if they're just going to keep doing
what's they have been doing for the last couple meetings and as long as that has not changed by any
legal requirement for the meetings, that's working. He stated that he didn't think that there's any

problem with it, seems like it's working.
Mr. Chisholm stated Mr. Mayor we'll work on a plan that's consistent with the CDC regulations or

suggestions and bring it back to you so that the Commission has that available.
Mayor Henry asked if they had the authority to go above and beyond their recommendations at the
CDC. He stated that he doesn't eat in restaurants, he's not in any place that has 50 percent capacity,

and he doesn't go to these places.
Commissioner May stated that she minimizes her gas usage; that she doesn't expose herself to
anything. She stated even tomorrow with the peaceful protests she will stay in her car and be by

herself. She stated it's just very unclear and that whole conversation is very uncomfortable.
Mayor Henry asked if it was possible for them to go beyond.

Mr. Jagger stated yes, they could control the attendance in the room. He stated that they did not have
to allow public comment of course which they do, but they do have to allow the public to hear and
participate in the meeting, which they do and the current policy that they're operating under satisfies

statutory requirements. He stated that the only thing that they're technically not in compliance with
statutorily is the attendance of the Commission and this virtual attendance is allowed by the executive
orders and that's what's being repealed as of June 30.
Commissioner May asked if they can spread out here.
Mr. Chisholm stated we have a quorum here now right.

Mr. Jagger stated right.
Mr. Chisholm stated that it would be in compliance.
Mr. Jagger stated yes it would be in compliance as long as they granted the exception on a case by

case basis for allowing each Commissioner to appear. He stated that's a process which is embedded
in their own governing laws and charter on how appearance can occur.

Mayor Henry stated (inaudible) we probably want to come back to the meeting (inaudible). He stated
that he didn't have any extenuating circumstance and he would prefer to continue meetings just as

they have. He stated that if the Governor says that they need to be there unless they have extenuating
circumstance and as far as he's concerned Commissioner Delgado's going on maternity leave for his
child for as long as he needs to be able to meet from home. He stated that's the way he understands it
and it was no one's intention to make anyone feel as though they wanted to put people in harm's way;
that's certainly not his. He stated that he wants people to be as safe as possible. He stated that this
what they're doing now is in accordance with the law and they continue this just as they are and keep
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a quorum and keep it moving. He stated does anyone have anything that they think they should be

doing.
Mr. Jagger stated no sir.

Adopted/Resolution No. 2020-155 RESOLUTION APPROVING THE THIRD AMENDMENT TO
AGREEMENT BETWEEN THE CITY OF DAYTONA BEACH AND FIRST STEP SHELTER,
INC. ("FSS"), EXTENDING THE PROVISION OF LEGAL SERVICES BY THE CITY
ATTORNEY'S OFFICE TO FSS UNTIL SEPTEMBER 3, 2020; AUTHORIZING THE CITY
MANAGER AND CITY CLERK TO EXECUTE THE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.
It was moved by Commissioner Delgado to extend the use of the City Attorney Robert Jagger Legal

Services with First Step Shelter until September 3, 2020. Seconded by Commissioner Gilliland. The
motion passed 6-to-0 with the breakdown as follows:
Commissioner Henry
Commissioner Reed
Commissioner Trager

Yea
Excused
Yea

Commissioner Delgado
Commissioner May

Yea
Yea

Commissioner Gilliland Yea
Yea
Mayor Henry
12.

ADJOURNMENT
There being no further discussion or comments the meeting was adjourned at 8:44p.m.

DERRICK L. HENRY
Mayor

Letitia LaMagna

City Clerk
Adopted: July 1, 2020
RECORD REQUIRED TO APPEAL: In accordance with Florida Statute 286.0105 if you should decide to
appeal any decision the Commission makes about any matter at this meeting, you will need a record of

the proceedings. You are responsible for providing this record. You may hire a court reporter to make a
verbatim ranscript, or you may purchase a CD of the meeting at the City Clerk's office. Copies of CDs are
only made upon request. The City is not responsible for any mechanical failure of the recording
equipment.
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